UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

CASCO | NDEVNI TY COMPANY,
Plaintiff
V. : C.A. No. 94-0639L
RHODE | SLAND | NTERLOCAL RI SK :
MANAGEMENT TRUST, and
VI CTOR Cl PRI ANO,

Def endant s

OPI NI ON AND ORDER

RONALD R LAGUEUX, Chief Judge.

This matter is before the Court on cross notions for sumary
j udgnment pursuant to Rule 56 of the Federal Rules of G vil
Procedure. Plaintiff Casco Indemity Conpany ("Casco") and
def endant Rhode Island Interlocal Ri sk Managenent Trust (the
"Trust") seek to determ ne which of their respective insurance
policies provides primary uninsured notorist coverage to
defendant Victor G priano ("G priano") for danages sustained as a
result of an autonobile accident on Novenber 20, 1993. For the
reasons that follow, Casco's notion for sunmary judgnent is
denied, and the Trust's notion for sumary judgnent is granted.
| . Fact s

The underlying facts of this case are undi sputed. On
Novenber 20, 1993, Cipriano was a passenger in the rear of a
rescue truck owned by the Town of Johnston which was transporting

a cardiac patient to Fatinma Hospital in North Providence. At the



time, Cpriano was enployed full time as a lieutenant in the
Johnston Fire Departnent. On the way to the hospital, the rescue
truck collided with a vehicle operated by Anthony Danm co
("Dam co"), an uninsured notorist, at an intersection in
Johnston. As a result of the accident, C priano sustained
personal injuries. Cipriano has been reinbursed for all medica
expenses and | ost wages arising fromthe accident pursuant to
R1. Gen. Laws § 45-19-1.

At the time of the accident, the Town of Johnston and the
rescue truck involved in the accident were covered by an
i nsurance policy issued by the Trust, a Rhode Island corporation,
whi ch was effective fromJuly 1, 1993 to June 30, 1994 (the

"Trust Policy"). The Trust Policy provided, inter alia,

autonobile liability coverage in the anmount of $1, 000,000 per
occurrence. The Trust Policy, however, did not contain uninsured
not ori st coverage. At the sane tine, C priano held a persona

aut onobi | e i nsurance policy with Casco, a Mai ne corporation,

whi ch cont ai ned uni nsured notori st coverage in the anmount of

$100, 000 (the "Casco Policy").

On Novenber 29, 1994, Casco brought suit in this Court
seeking declaratory relief pursuant to 28 U.S.C. § 2201 and Rule
57 of the Federal Rules of Civil Procedure. Essentially, Casco
asks the Court to declare that the Trust Policy provides prinmary
uni nsured notorist coverage with respect to the accident, and

that any uninsured notorist coverage avail abl e under the Casco



Pol i cy shoul d be deened excess to the coverage provided by the
Trust.

According to Casco, although the Trust Policy does not
contain uninsured notorist coverage, the uninsured notori st
statute, RI1. Gen. Laws 8§ 27-7-2.1, requires that uninsured
not ori st coverage be witten into the Trust Policy, as a matter
of law, in an anmount equal to the bodily injury liability limts
under the Trust Policy of $1,000,000. Casco also argues that any
uni nsured notorist coverage avail abl e under the Casco Policy
shoul d be regarded as excess to the coverage provided by the
Trust Policy. In support of its argunent, Casco relies on an

"ot her insurance" provision in its policy which states that "any
i nsurance we provide for a vehicle you do not own shall be excess
over any other collectible insurance.”

On January 17, 1995, the Trust counter-petitioned the Court
for declaratory relief. The Trust concedes that R 1. Gen. Laws 8
27-7-2.1 requires uninsured notorist coverage to be witten into
the Trust Policy as a matter of law. The Trust maintai ns,
however, that such coverage should be witten in at an anount
equal to the statutory mnimum of $25,000 for bodily injury to or
death of one person in any one accident, and $50,000 for bodily
injury to or death of two or nore persons in any one accident.

Al t hough the Trust concedes that uninsured notorist coverage

should be witten into its policy at the statutory mninmum | evel,

the Trust argues that an applicable policy exclusion prevents



Cipriano fromavailing hinself of any coverage under the Trust
Policy. Specifically, the Trust relies on Exclusion (9), which
st ates:

WTH REGARD TO ALL LI ABILITY, TH S I NSURANCE DOES NOT APPLY:

(9) for "personal injury" to:
(a) an enployee of the "Insured Menber"” arising out of
and in the course of enploynent by the "Insured
Menmber .
According to the Trust, this policy exclusion should apply to any
uni nsured notorist coverage which arises as a matter of |aw, as
i f such uninsured notorist coverage were included in the original
policy. The Trust argues that Exclusion (9) would clearly apply
to any clainms nmade by Cipriano as a result of the accident, and
woul d preclude uninsured notorist coverage under the Trust
Policy. Therefore, the Trust requests the Court to declare that
no coverage is available to G rpriano under its policy. The
Trust noves for summary judgnent on Casco's claimand on its
counter-petition.

Casco contends that Exclusion (9) in the Trust Policy does
not apply to coverage that arises as a matter of law. Casco al so
clainms that Exclusion (9) was intended to apply only to third
party liability coverages, and not first party coverages such as
uni nsured notorist coverage. Alternatively, Casco argues that
t he application of Exclusion (9) would violate the public policy

mandat ed by the Rhode Island General Assenbly in RI. Gen. Laws 8§



27-7-2.1. Consequently, Casco noves for summary judgnment on its
claimand on the Trust's counter-petition. After hearing oral
argunents on the cross notions, the Court took this matter under
advisenent. It is nowin order for decision.
1. Standard of Review
Rul e 56(c) of the Federal Rules of Civil Procedure sets
forth the standard for ruling on a summary judgnent notion:
The judgnent sought shall be rendered forthwith if the
pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact
and that the noving party is entitled to a judgnent as a
matter of |aw.
The Court nust view all facts and related inferences therefromin

the light nost favorable to the nonnoving party. Continental

Casualty Co. v. Canadian Universal Ins. Co., 924 F.2d 370, 373

(st Cir. 1991). Wen cross notions for sumary judgnent are
made, the Court nust consider each notion separately, draw ng

i nferences agai nst each novant in turn. Blackie v. State of

Maine, 75 F.3d 716, 721 (1st Cir. 1996). Summary judgnent is
appropriate when there is no dispute as to any material fact and
only a legal question remains. [d.
I11. Analysis

Both parties agree that Rhode Island | aw governs this

diversity action. See Erie RR Co. v. Tonpkins, 304 US. 64, 78

(1938). The controlling statute in this case is RI. Gen. Laws 8§
27-7-2.1. Both Casco and the Trust concur that the applicable
version of this statute is the one that was in effect on July 1,
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1993, the effective date of the Trust Policy. As of this date
RI1. Gen. Laws 8§ 27-7-2.1(A)(1) read, in pertinent part:

No policy insuring against loss resulting from
liability inmposed by |aw for property damage caused by
collision, bodily injury or death suffered by any person

ari sing out of the ownership, maintenance or use of a notor
vehicle shall be delivered or issued for delivery in this
state with respect to any notor vehicle registered or
principally garaged in this state unless coverage is

provi ded therein or supplenmental thereto, in limts for
bodily injury or death in limts set forth in each policy
but in no instance less than the Iimt set forth in section
31-31-7 as anended, or section 31-32-24 as anmended under

t he provisions approved by the insurance conm ssioner, for
the protection of persons insured thereunder who are legally
entitled to recover damages from owners or operators of

uni nsured notor vehicles and hit-and-run notor vehicles
because of property danage, bodily injury, sickness or

di sease, including death, resulting therefrom provided,
however, that the insurer shall nmake uninsured notori st
coverage available in an amount equal to the insured' s
bodily injury liability limts at the request of the naned
i nsured, and provided further, however, that the naned

i nsured shall have the option of selecting alimt in
witing less than the bodily injury liability coverage, but
in no event less than the Iimt set forth in section 31-31-7
or section 31-32-24.

Simlarly, both Casco and the Trust agree that, although the
Trust Policy did not provide for uninsured notorist coverage,
such coverage nust be witten into the Trust Policy, as a matter
of law. R 1. Gen. Laws 8 27-7-2.1 mandates that no policy of
autonobile liability insurance shall be delivered in Rhode Island
unless it contains uninsured notorist coverage. It is well
settled that "contracts of insurance carriers nust conformto
constitutionally valid conditions inposed by the |egislature.”

Al lstate Ins. Co. v. Fusco, 223 A 2d 447, 450 (R 1. 1966).

Therefore, since the Trust Policy is clearly an autonobile



l[iability insurance policy delivered in Rhode Island, it mnust
contain uninsured notorist coverage. Consequently, since no
uni nsured notorist coverage is explicitly provided for in the
Trust Policy, such coverage nust be witten into the Trust Policy

by law. See Anerican Universal Ins. Co. v. Russell, 490 A 2d 60,

62 (R 1. 1985).

Al t hough the Trust concedes that its policy nust provide
uni nsured notorist coverage, it argues that Exclusion (9)
prevents Cipriano from obtaining any uni nsured notori st coverage
under the Trust Policy. Exclusion (9) reads:

W TH REGARD TO ALL LI ABILITY, TH S I NSURANCE DOES NOT APPLY:

(9) for "personal injury" to:

(a) an enployee of the "Insured Menber"” arising out of
and in the course of enploynent by the "Insured
Member .

Casco does not dispute the fact that any cl ai ms made by
Cipriano would be for personal injury arising out his enpl oynent
by the Town of Johnston. Rather, it advances three argunents
agai nst the application of Exclusion (9). First, Casco argues
that Exclusion (9) cannot apply to coverage that arises as a
matter of |law, since neither the Trust nor the Town of Johnston
coul d have intended an exclusion for coverage they had not
contenplated at the time of the execution of the contract.

Second, Casco contends that the express | anguage of Exclusion (9)

indicates that the parties to the Trust Policy intended it to



apply only to liability coverages, and not to first party
coverages such as uninsured notorist protection. Finally, Casco
clainms that the application of Exclusion (9) to the uninsured
not ori st coverage provided by the Trust Policy would violate the
public policy mandated by the Rhode I|sland General Assenbly in
R1. Gen. Laws § 27-7-2.1.

Casco's first argunent agai nst the application of Exclusion
(9) is plainly without nerit. As discussed above, contracts of
i nsurance nmust conply with all applicable statutory mandates. See
Fusco, 223 A . 2d at 450. "In such a case, the statute essentially
beconmes part of the policy with like effect as if inscribed in

the contract.”" deason v. Merchants Mut. Ins. Co., 589 F. Supp

1474, 1482 (D.R 1. 1984). |If the express | anguage of an
i nsurance policy conflicts with an applicable statute or the
public policy expressed thereby, the particular policy clause
must yield. 1d. Logically, however, terns of an insurance
contract that do not clash with statutory | aw shall continue to
be enforced as the parties' agreenent. Therefore, the Court mnust
read the valid contractual ternms together with the ternms inposed
by statute in order to effectuate the intent of the contracting
parties.

Simlarly, Casco's second argunent agai nst the application
of Exclusion (9) nmust fail. According to Casco, the |anguage of
the Trust Policy indicates that Exclusion (9) was intended to

apply only to liability coverages, and not to first party



coverages |ike uninsured notorist protection. Casco relies
heavily on the introductory phrase of the exclusion section of
the Trust Policy which states "WTH REGARD TO ALL LIABILITY, TH' S
| NSURANCE DOES NOT APPLY." According to Casco, the word
“liability" could be read to nean either the liability of the
Town of Johnston or the Trust. |If "liability" refers to the
l[iability of the Town of Johnston, the insured, then the
exclusions that follow, including Exclusion (9), would apply only
to situations in which the Town incurs liability to sone third
party. Therefore, the exclusions would not apply to uninsured
mot ori st coverage, a first party coverage.' |f, however,
“"liability" refers to the liability of the Trust, the insurer,
then the exclusions would apply to all coverages under the Trust
Policy. Casco contends that since the terns of the Trust Policy
are anbi guous as to which interpretation is proper, the policy
shoul d be construed agai nst the Trust.

It is well settled that this Court will interpret the terns
of an insurance policy according to the principles established

for the construction of contracts generally. Ferreira v.

Travelers Ins. Co., 684 F.Supp. 1150, 1154 (D.R 1. 1988). The

Court's primary charge is to exam ne the insurance policy inits

'The Rhode |sland Suprene Court has hel d that uninsured
not ori st coverage is not liability insurance, since it does not
"protect the insured against liability he may incur to others but
rather it conpensates himfor a |oss caused by a specific class
of tort-feasors - the uninsured.” Pickering v. Anerican
Enpl oyers Ins. Co., 282 A 2d 584, 587 (R 1. 1971).
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entirety in order to determne the intent of the parties and,

whenever possible, to give that intent effect. See Johnson v.

Western Nat. Life Ins. Co., 641 A . 2d 47, 48 (R 1. 1994); Pel oso

V. lnperatore, 434 A 2d 274, 278 (R1. 1981). The Court wll

begin its inquiry with the terns of the policy. "The |anguage
used in the policy nust be given its plain, ordinary, and usual
meani ng. When the terns are found to be clear and unanbi guous,
the task of judicial construction is at an end. The contract

terms nust then be applied as witten and the parties are bound

by them" Mo v. Aetna Casualty and Sur. Co., 459 A 2d 954, 956

(R 1. 1983) (citations omtted).
When the policy |anguage is susceptible to nore than one
reasonabl e interpretation, however, the contract will be strictly

construed against the insurer. Amca Mit. Ins. Co. v. Streicker,

583 A 2d 550, 552 (R I. 1990). 1In searching for anbiguity, the
Court will "accord equal inportance to all relevant parts of

the...policy and [will] not sinply establish anbiguity by view ng

a word in isolation or by taking a phrase out of context."” |d.
Simlarly, the Court will not "stretch its imagination in order
to read anbiguity into a policy where none is present.” Millins

v. Federal Dairy Co., 568 A 2d 759, 762 (R 1. 1990).

After careful exami nation of the Trust Policy, the Court
concl udes that Exclusion (9) was clearly intended to apply to al
liability on the part of the Trust, whether it be to a third

party (liability coverage) or an insured (first party coverage).
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Construing the word "liability" in the introductory phrase of the
excl usion section to nean the liability of the Town of Johnston
makes no sense in |ight of Exclusion (2) which reads:

W TH REGARD TO ALL LIABILITY, TH S I NSURANCE DOES NOT APPLY:

(2) to "property danage" to property owned by the "Insured
Menber " .

Qobvi ously, the Town of Johnston could never be liable to a third
party for damage done to its own property. Exclusion (2) nust
necessarily be an exclusion fromliability on the part of the
Trust. Therefore, the only reasonable interpretation is that the
term"liability" as used in the introduction to the exclusion
section nust refer to the Trust's liability.

Further evidence that the term"liability" should be
attributed to the Trust is found in Exclusions (28) and (29).
Excl usion (28) begins: "The follow ng additional exclusions are
applicable to Insuring Agreenment G (Medical Paynents Liability)."
Simlarly, Exclusion (29) begins: "The foll ow ng additional
excl usions are applicable to Insuring Agreenent H (Autonobile
Medi cal Paynents Liability)." As Casco concedes, the two
coverages referenced in Exclusions (28) and (29) are the only
first party coverages expressly provided for in the Trust Policy.
Si nce the exclusions contained within Exclusions (28) and (29),
excl usions specific to the only first party coverages under the

Trust Policy, are referred to as "additional exclusions," the

11



only reasonable interpretation is that the general excl usions,

i ncl udi ng Exclusion (9) nmust al so have been intended to apply to
these first party coverages. Therefore, the Trust and the Town
of Johnston intended Exclusion (9) to apply to first party
cover ages.

Based on the ternms of the Trust Policy, it is clear that the
parties intended Exclusion (9) to be applicable to all coverage
under the Trust Policy, including first party coverages. Thus,
the Court concludes that the parties would have intended
Exclusion (9) to apply to uninsured notorist coverage had it been
included in the Trust Policy. Consequently, Exclusion (9) should
be applied to statutorily mandated uni nsured notori st coverage in
order to effectuate the clear intent of the parties.

Casco' s nost notable argunent is that application of
Exclusion (9) would violate the public policy nandate of R |
Gen. Laws 8§ 27-7-2.1. Firmy entrenched in the | aw of Rhode
Island is the requirenent that insurance policies conply with al
valid conditions inposed by the State's |legislature. See

Aldcroft v. Fidelity and Casualty Co. of New York, 259 A 2d 408,

413 (R 1. 1969). Therefore, "[a]n uninsured notorist provision
must conport with the public policy mandates intended by the

Ceneral Assenbly."” Carlton v. Wrcester Ins. Co., 744 F. Supp.

395, 399 (D.RI. 1990), aff'd, 923 F.2d 1 (1st Cr. 1991). As a
result, "[p]rovisions of insurance policies that restrict

coverage afforded by the uninsured-notorist statute are void as a

12



matter of public policy.” Ruescheneyer v. Liberty Mit. Ins. Co.,

673 A 2d 448, 450 (R 1. 1996).

The Court nust exam ne Exclusion (9) to the Trust Policy in
light of the public policy underlying RI. Gen. Laws § 27-7-2.1
The Rhode Island Suprene Court has declared repeatedly that "in
enacting 8§ 27-7-2.1 the Legislature intended that as a matter of
public policy, protection should be given to the naned insured
agai nst economc loss resulting frominjuries sustained by reason
of the negligent operation of an uninsured vehicle."

Ruescheneyer, 673 A 2d at 450. "This statute was prem sed on the

concept that responsible notorists who carry liability insurance
shoul d not be unconpensated when they are w thout recourse
agai nst an uninsured tortfeasor.” Streicker, 583 A 2d at 553.

Al t hough there are numerous Rhode Island Suprene Court
opi nions exam ning the issue of whether a particular exclusion to
uni nsured notorist coverage violates public policy, none of these
hol di ngs deal with an exclusion simlar to Exclusion (9). These
deci sions do, however, lay out principles that are of substanti al
assistance to the Court in discerning how the Rhode Island
Suprene Court would rule on this issue of first inpression.

The Rhode Island Suprene Court has created a fundanenta
di stinction between insurance policy exclusions that restrict the
cl ass of insureds covered by the policy, and exclusions that
narrow t he coverage afforded to the naned i nsured under the

policy. The forner have been allowed, while the |atter have
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generally been found to violate the public policy expressed in
t he uninsured notorist statute.

The Rhode Island Suprene Court has consistently held that
the determ nation of the class of persons to be covered by a
policy of insurance containing uninsured notorist protection is
to be nade according to the ternms of the policy. Consequently,
the Court has held that policy exclusions which sinply designate
the class of insureds do not violate the public policy of the
uni nsured notorist statute. For exanple, the Court has upheld
the foll ow ng policy exclusions: an exclusion for any insured
whil e enployed in or engaged in an autonobile business, Miurray v.
Renmuck, 273 A .2d 491 (R 1. 1971); an exclusion for bodily injury
to an insured while occupying an owned but not insured vehicle,

Dellagrotta v. Liberty Mut. Ins. Co., 639 A 2d 980 (R I. 1994),

Enpl oyers' Fire Ins. Co. v. Baker, 383 A 2d 1005 (R 1. 1978); and

an exclusion for a relative of the naned i nsured who owns an

autonpbile, Malo v. Aetna Casualty and Sur. Co., 459 A 2d 954

(R 1. 1983).

The Rhode Island Suprene Court has explicitly stated that
the uninsured notorist statute does not prevent the parties to an
i nsurance contract fromrestricting the class of persons to be
covered thereunder. As the Court stated in Ml o:

Neither the terns of the statute nor the public policy

expressed therein mandat es what class of persons nust be

ext ended coverage, nor do they disallow any restriction on

that class. Rather, the designation of what persons are

i nsured for purposes of this statute is left to the terns of

the particular insurance policy. 459 A 2d at 956-57.
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Simlarly, then-District Court Judge Selya made the foll ow ng
observations with respect to the Suprene Court precedent on this
i ssue:

The Rhode Island courts have consistently interpreted 8§
27-7-2.1 to provide policyholders with optinmm coverage.

At the sane tinme, however, the state suprene court has been
chary of extending coverage to other persons in the face of
clear and explicit contract provisions to the contrary.
Wil e the bl anket protection of the uninsured notori st

cl ause is tucked snugly about the purchaser of a policy of
notor vehicle insurance issued in Rhode Island, the insurer
retai ns considerable say in determ ning which other persons
can slip beneath the coverlet. d eason, 589 F. Supp. at
1483.

The Rhode Island Suprenme Court, however, has regularly held
that policy exclusions that limt the extent of uninsured
not ori st protection offered to the named insured violate the
public policy underlying the uninsured notorist statute. In
Al dcroft, 259 A 2d at 414, the Rhode Island Suprene Court held
that an insurance policy clause which reduced paynents under
uni nsured notorist coverage by the anount paid to the naned
i nsured under workers' conpensation was void to the extent that

it resulted in an anmount of coverage | ess than the statutory

mnimm Simlarly, in Poulos v. Aetna Casualty & Sur. Co., 379
A . 2d 362, 364 (R 1. 1977), the Court held that a simlar policy
cl ause was contrary to public policy to the extent that it l|eft

t he naned i nsured unconpensated for his actual [oss. Rather, the
Court only allowed such a deduction to the extent that the

wor kers' conpensation benefits represented a double recovery on

the part of the named insured. |d. at 365.
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More recently, the Rhode I|Island Suprenme Court held that a
provi si on whi ch excl uded uni nsured notorist coverage for
acci dents involving a snowrobil e violated the uni nsured notori st

statute. Sentry Ins. Co. v. Castillo, 574 A 2d 138, 140 (R I.

1990). Finally, inits recent opinion in Ruescheneyer, 673 A 2d

at 451, the Court held that a policy exclusion renoving

gover nment owned vehicles fromthe definition of "uninsured
nmotorist” was void as a matter of public policy. According to
the Court, "[a]n insured is as susceptible of econom c |oss
resulting fromthe operation of a vehicle owed and operated by a
governnmental entity as he or she is fromthe operation of a
vehi cl e owned by another.” 1d.

The Court nust exam ne Exclusion (9) within the framework of
this precedent. The Trust Policy was issued to the Town of
Johnston as the "Insured Menber”. Under the Trust Policy,
however, the definition of the "Insured Menber” included the
fol | ow ng:

[A]lIl persons who were, now or shall be lawfully el ected or

awful Iy appointed officials, trustees, directors, enployees

or council menbers of the "lInsured Menber"” in the regul ar
service of the "Insured Menber" during the existence of this
| nsur ance.
Therefore, Cipriano, as an enpl oyee of the Town, was an "Il nsured
Menber™ under the Trust Policy. Under Exclusion (9) to the Trust

Pol i cy, however, enployees of the Town were excluded as a cl ass

fromany first party coverage for their personal injuries. As
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previously noted, Cipriano's clains fall squarely within this
excl usi on.

This Court opines that Exclusion (9) to the Trust Policy
represents a reasonable attenpt to restrict the class of
i ndi vi dual s covered by the policy, and as such it does not
contravene the public policy of the uninsured notorist statute.
Excluding fromthe class of insureds under the Trust Policy al
enpl oyees of the Town with personal injury clains arising out of
their enploynent with the Town is entirely reasonable in |ight of
the fact that a workers' conpensation system has been establi shed
to cover exactly these clains.® Therefore, Exclusion (9) serves
the inmportant purpose of allowing the Towmn to reduce its overal
liability for insurance premuns by not forcing it to pay for
coverage for a group of clainms already covered by its workers'
conpensation insurance. Likew se, Exclusion (9) offers the Trust
the financial protection of not having to provide insurance
coverage to a class of individuals not included in their

assessnment of risk under the policy.

*The Rhode |sland Workers' Conpensation Act, R 1. Gen. Laws
88 28-29-1 to 28-37-31 (1986), provides a system of no-fault
conpensation to enployees for injuries arising out of their
enpl oynment. This schenme, however, does not apply to nmenbers of
regularly organized fire and police departnents. R 1. Gen. Laws
§ 28-29-2 (1993). These enployees are covered by the nore
generous provisions of RI. Gen. Laws 8 45-19-1 which provides
that any police officer, fire fighter, crash rescue crewperson or
fire marshall injured in the performance of his or her duties
shal |l be reinbursed for any |ost wages and nedi cal expenses
resulting fromtheir injury.
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This Court is satisfied that in enacting 8 27-7-2.1 the
Rhode Island General Assenbly did not intend to require
government entities to purchase uninsured notorist coverage for a
cl ass of enployees already within the unbrella of statutorily
mandat ed workers' conpensation coverage.® Al though the
| egislature's clear intent was to protect the "naned insured
agai nst economc loss resulting frominjuries sustained by reason
of the negligent operation of an uninsured vehicle,"

Ruescheneyer, 673 A 2d at 450, "the designation of what persons

are insured for purposes of this statute is left to the terns of
the particular insurance policy.” Mlo, 459 A 2d at 957.
Ther ef ore, excludi ng enpl oyees al ready covered by workers
conpensati on from uni nsured notori st coverage does not negate the
intent of the |egislature.

As mentioned above, G priano is not without redress for his
injuries. Pursuant to RI. Gen. Laws 8§ 45-19-1, he has been
reinbursed for all of his medical expenses and | ost wages ari sing
fromthe accident. G priano has also protected hinself by
pur chasi ng personal insurance coverage from Casco cont ai ni ng
$100, 000 in uninsured notorist coverage. Therefore, excluding

Cipriano from coverage under the Trust Policy does not |eave him

]Interestingly, the Rhode Island Suprene Court has held that
a self-insured public carrier is not required by § 27-7-2.1to
afford uninsured notorist coverage to its passengers. Ellis v.
Rhode Island Pub. Transit Auth., 586 A 2d 1055, 1058 (R 1. 1991).
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unprotected frominjuries resulting fromthe negligence of an
uni nsured notori st.

Consequently, this Court holds that Exclusion (9) applies to
Cipriano's clains for personal injuries as a result of the
acci dent, thereby precluding himfromcoverage under the Trust
Policy. Since the Court holds that G priano nmay not avai
hi msel f of uninsured notorist coverage under the Trust Policy, it
i s unnecessary to decide how nuch coverage there would have been
under the Trust Policy. Wth regard to the Casco Policy, any
coverage available to Cipriano is to be governed by the terns of
t he agreenent between the parties.
' V.  Concl usi on

For the foregoing reasons, plaintiff Casco's notion for
sumary judgnent is denied, and defendant Trust's notion for
summary judgnent is granted. The clerk will enter judgnment for
the Trust declaring that its policy does not afford uninsured
not ori st coverage to Cipriano for the accident of Novenber 20,
1993.

It is so ordered.

Ronal d R Lagueux
Chi ef Judge
June , 1996

19



