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VEMORANDUM AND ORDER

Ronal d R Lagueux, Chief Judge.

Petitioner's notion to nodify sentence is denied essentially
for the reasons set forth in the governnent's objection.

The Court will explicate briefly. On Septenber 8, 1994,
petitioner was sentenced by this witer to 46 nonths in federal
prison for unlawful reentry into the United States after

deportation. U.S. A v. Juan Nunez-Paulino, CR No. 93-117L

Petitioner now clains that this sentence was intended to be
concurrent with a state sentence of 6 years that he is now
serving at the Adult Correctional Institution in Rhode Island.
Petitioner is thoroughly confused. This Court did not intend to
make the 46 nonth sentence concurrent to any other sentence. Al
the papers in the case, including the judgnment of conviction

whi ch was executed on Septenber 16, 1994, are silent as to

whet her this federal sentence was to be concurrent or consecutive
to the state sentence. There is a good reason for that.
Petitioner's 6 year state sentence was not inposed until Decenber
6, 1995. Therefore, there was no state sentence in existence
when this Court inposed the federal sentence.

Only the state Superior Court judge, who inposed the state



sentence, can determ ne whether that state sentence was intended
to be concurrent or consecutive to this federal sentence.

It is evident, therefore, that petitioner's notion to nodify
the federal sentence of 46 nonths in prison nust be denied.

It is so ordered.

Ronal d R Lagueux
Chi ef Judge
February 25, 1997



