UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

M CHELLE S. PLACE
Pl ai ntiff,
V. C. A. 00-365-L
CALI FORNI A VEEBBI NG | NDUSTRI ES, | NC.
d/ b/a ELI ZABETH WEBBI NG M LLS CO, INC., )

and JEFFREY SPARR, ELI OT LI FLAND and )
GEORGE WEST, individually and in their )

capacities as officers and/or )
shar ehol ders of Elizabeth Webbi ng )
MIlls Co., Inc., )

Def endant s. )

OPI NIl ON AND ORDER

Ronal d R Lagueux, Senior United States District Judge,

Def endants Eliot Lifland and George West have noved
pursuant to Fed. R Civ. P. 56 for summary judgnent on
plaintiff Mchelle Place’s claimthat they discrimnated
agai nst her in violation of R I. Gen. Laws section 42-112-1.
Because all conduct that could have constituted discrimnation
occurred outside of the applicable Iimtations period, the
Court grants defendant West’s notion. However, the Court
declines to rule upon Lifland s notion while the automatic
stay inposed as a result of his bankruptcy petition remains in
pl ace.

FACTS



The “pl eadi ngs, depositions, answers to interrogatories,
and adm ssions on file, together with the affidavits,” see
Fed. R Civ. P. 56(c), reveal the follow ng undi sputed facts.

Def endant California Webbing Industries d.b.a. Elizabeth
Webbing MIIs Co., Inc. (“EVEB”) was a textile manufacturer
whi ch mai ntai ned a place of business in Central Falls, Rhode
Island. Plaintiff Mchelle Place joined EVEB as a sal es
coordi nator in January of 1994, and worked there until
approxi mately June 21, 1999.! During that span, she alleges
t hat she was the victimof numerous incidents of sexual
harassnment, ranging in seriousness from offensive coments
made to her or in her presence, to a sexual assault by her
supervisor, Jeffrey Sparr, that purportedly occurred in the
wani ng days of her tenure.? She also conplains that EWEB
di scrim nated agai nst her on the basis of gender by
consistently paying her less than simlarly situated male

enpl oyees, and that the cunul ative effect of those

The record contains a June 21 nenorandum from Pl ace resi gni ng
her duties, while the conplaint alleges that she worked at BEWEB unti |
“md-June.” Any potential discrepancy is immaterial since, as wll
becorme clear infra, only events subsequent to July 26, 1999 woul d
fall within the applicable statute of |imtations.

2Pl ace and Sparr filed a joint nmotion to dismss the conplaint,
with prejudice, as to Sparr, pursuant to Fed. R Gv. P. 41(a). This
Court granted that notion on March 28, 2002. Sparr is, as a result,
no longer a party to this action.



di scrim natory epi sodes was her constructive discharge.

Eliot Lifland was the president, chief executive officer,
and chairman of the board of directors of EWEB from soneti ne
in 1991 through, approximtely, January of 1998. Subsequent
to January of 1998, Lifland continued to serve the conpany, in
a reduced capacity, as chairman of the board. While these
notions were pending, Lifland filed a Suggesti on of Bankruptcy
stating that on January 17, 2003 he had filed for relief under
Chapter 7 of the Bankruptcy Code.

George West was the CEO of EWEB from January 21, 1999
until March of 2001, brought on to help resuscitate the
struggling firm Wth West at the helm EVEB filed for Chapter
11 bankruptcy protection, and his departure coincided with the
conversion of EWEB's case to Chapter 7, where it currently
resi des.

At some unspecified tine, Place filed a charge of
discrimnation with the Equal Enploynment Opportunity
Comm ssion (“EECC’) and the Rhode Island Conm ssion for Human
Rights (“RICHR’) agai nst EWEB and Sparr. Those bodies issued
Notices of Right to Sue. Neither Lifland nor West was ever
t he subject of such a charge. Place filed a conplaint in this
Court on July 26, 2000, nam ng not only EWEB and Sparr, but

Lifland and West as well. The conplaint has been anmended



twi ce subsequently.

The third amended conpl aint, over nine counts, alleges
violations of Title VII of the Civil Rights Act of 1964, 42
U.S.C. §8 2000e et seq. (2000)(“Title VII"), the Rhode Island
Fai r Enpl oynent Practices Act, R I. Gen. Laws 8§ 28-5-1 et seq.
(2000) (“FEPA") and the Rhode Island Civil Rights Act, R I
Gen. Laws § 42-112-1 (1998)(“RICRA"). Pl ace al so nade cl ai ns
sounding in tort against Sparr.

Most rel evant for present purposes, counts VIII and | X
accuse Lifland and West, respectively, of violating RICRA.
Those defendants have noved for summary judgment.

DI SCUSSI ON

|. Operation of the Automati c St ay

Section 362 of the Bankruptcy Code stays the
conmmencenent, continuation or enforcenment of all judicial
proceedi ngs against a debtor. See 11 U. S.C. 8§ 362(a)(1)
(2000). Exenpted fromthat prohibition are, inter alia,
purely mnisterial acts by a court, for instance recording an
entry on a docket in response to a proper judicial order. See
Soares v. Brockton Credit Union, 107 F.3d 969, 973-974 (1s
Cir. 1997). Any act that requires the exercise of judicial
di scretion, however, and that occurs after a debtor has filed

a bankruptcy petition, is void. 1d. at 974, 976. The



preceding is true whether or not the decision that is stayed
woul d have favored the debtor. See Ellis v. Consolidated
Di esel Elec. Corp., 894 F.2d 371, 373 (10" Cir. 1990).
Clearly, then, in light of the foregoing recitation, this
Court is without authority to pass on Lifland’ s nmotion for
sunmary judgnent until either his bankruptcy case is resolved,
see 11 U.S.C. 8§ 362(c)(2), or the bankruptcy court lifts the
stay. See id. 8§ 362(d)-(f).

1. Summary Judgnent St andard

Rul e 56(c) of the Federal Rules of Civil Procedure sets
forth the standard for ruling on sumary judgnment notions:

The judgnment sought shall be rendered forthwith if the

pl eadi ngs, depositions, answers to interrogatories, and

adm ssions on file, together with the affidavits, if any,

show that there is no genuine issue of any material fact

and that the noving party is entitled to a judgnent as a

matter of | aw.

I f a genuine issue of material fact exists, summry
judgment nust be denied. A fact is material if it m ght
affect the outconme of the suit. See Mrrissey v. Boston Five
Cents Sav. Bank, 54 F.3d 27, 31 (1st Cir 1995) (quoting
Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986)).

"A dispute as to a material fact is genuine "if the evidence
is such that a reasonable jury could return a verdict for the

nonnmovi ng party.'" 1d. The Court nust view all evidence and
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related inferences in the |light nost favorable to the
nonmovi ng party. See Springfield Termnal Ry. Co. v. Canadi an
Pac. Ltd., 133 F.3d 103, 106 (1st Cir. 1997).

[11. RICRA

RI CRA prohi bits, anmong other things, sex discrimnation
in a wide range of comercial settings, including the
formati on and performance of enploynent contracts.® The Rhode
| sland | egi slature enacted RICRA as part of the Civil Rights
Act of 1990. Owing to its relative youth and the availability
of nore specific renedies for civil rights violations, the
statute has not spawned an abundance of published case | aw,

and its contours are still sonewhat opaque.

3The statute provides:

Discrimnation prohibited. - (a) Al persons within the
state, regardless of race, color, religion, sex, disability,
age, or country of ancestral origin, have, except as is
ot herwi se provided or permtted by |aw, the same rights to make
and enforce contracts, to inherit, purchase, to | ease, sell,
hol d, and convey real and personal property, to sue, be
parties, give evidence, and to the full and equal benefit of

all laws and proceedings for the security of persons and
property, and are subject to |ike punishnents, pains,

penal ties, taxes, |licenses, and exactions of every kind, and to
no ot her.

(b) For the purposes of this section, the right to “make and
enforce contracts, to inherit, purchase, to |ease, sell, hold

and convey real and personal property” includes the naking,
performance, nodification and term nation of contracts and
rights concerning real or personal property, and the enjoynent
of all benefits, terms, and conditions of the contractual and
ot her rel ati onshi ps.

R1. Gen. Laws § 42-112-1



|V. Statute of Linmtations

None of the parties has identified in its noving papers
the statute of limtations applicable to RICRA clains.4 Upon
pronmpting at oral argunment, Lifland s counsel suggested that
Rhode Island’ s general 10 year limtations period for civil
actions, presumably referring to R 1. Gen. Laws § 9-1-

13(a) (1997), m ght be appropriate. Place s attorney countered
t hat RI CRA does not nmandate the inposition of any limtations
period. Neither answer is satisfactory.

Cbviously, RICRA itself is silent as to the rel evant
statute of limtations. Rhode Island s highest court has been
equal ly taciturn. Very recently, however, Judge Smth of this
district ruled that FEPA furnished the limtations period for
enpl oynment discrimnation clains under RICRA. See Rathbun v.
Aut ozone, Inc., No. 01-401S, 2003 W 1618125 (D.R. 1. March 17,
2003). Rathbun’s analysis is inval uable.

As a prerequisite to bringing suit, FEPA conpl ai nants
must file a charge of discrimnation with the RICHR within one
year of the occurrence of the allegedly discrimnatory

practice. See R I. Gen. Laws 8§ 28-5-17 (2000). The

4Lifland and West did, however, in their Answers to the Third
Anended Conpl aint, assert as an affirmati ve defense that Place’s
clains are time barred.



relatively brief limtations period, conmmon to anti -
di scrimnation statutes, protects the accused by guaranteeing
that they receive sufficient notice of the alleged violations
to adequately investigate the clains while those clains are
still reasonably susceptible to investigation. See Roadway
Express, Inc. v Rhode Island Commin for Human Ri ghts, 416 A 2d
673, 676 (R 1. 1980); Rathbun, 2003 W. 1618125 at *5 (citing
Del aware State College v. Ricks, 449 U. S. 250, 256-57 (1980),
Roadway Express, Inc. at 676, and Ferguson Perforating and
Wre Co. v. Rhode Island Commin for Human Ri ghts, 415 A. 2d
1055 (R. 1. 1980)).

I n Rat hbun, the plaintiff nade separate but virtually
i ndi stingui shable discrimnation clainm under FEPA and RI CRA.
On defendant’s notion for summary judgnent, the court
consi dered adopting the state’s three year limtations period
for personal injury actions, see RI. Gen. Laws §8 9-1-
14(b) (1997), but reasoned that doing so would render FEPA' s
shorter limtations period neaningless. See Rathbun, 2003 W
1618125 at *5. Noting the sound policies underlying the
i nposition of an abbrevi ated period in enpl oynent
di scrim nation cases, and the recognition and affirmation of
those policies by the Rhode |Island Supreme Court, Judge Snmith
refused to permt an end run around FEPA by means of invoking
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RI CRA. See Rat hbun, 2003 W. 1618125 at *5-7.

Rat hbun’ s hol ding resonates in the present circunstances
as well. Place has repackaged enpl oyment discrimnation
claims against Lifland and West as state civil rights clains,
which is her prerogative.® However, preserving those RICRA
claims | onger than identical clainms under FEPA would do
unwarranted violence to a statutory framework that, notably,
predated RICRA. Cf. Langdeau v. Narragansett Ins. Co., 179
A.2d 110, 113 (R I. 1962)(“We nmust assune that the Legislature
in enacting the Uniform Insurers Liquidation Act knew of the
exi stence of its prior special |egislation on the sane subject
matter . . . and did not intend to disturb it
.")(citation omtted); Loretta Realty Corp. v. Massachusetts
Bonding & Ins. Co., 114 A 2d 846, 849 (R 1. 1955)(noting that
the legislature’'s famliarity with existing law is presunmed
and that any intended subsequent deviation fromthat |aw
shoul d be explicit).

| f Rat hbun’s cogent reasoni ng were not persuasive enough

on its own (which it is), then-District Judge Selya s opinion

SQuriously, Place asserted R CRA clai ns agai nst EVEB and Sparr
identical to those against Lifland and Wst, but al so cast separate
counts agai nst EWEB and Sparr as FEPA and Title VI1 (FEPA s federa
counterpart) clains. The reason for not |odging the FEPA and Title
VIl conplaints against Lifland and Wst does not appear in the
record



in Fricker v. Town of Foster, 596 F.Supp. 1353 (D.R I. 1984)
bol sters the conclusion that FEPA's one year |limtations
period applies to this case.

As an initial matter, follow ng Rathbun “commends itself
as a matter of ‘intra-court comty. ” Fricker at 1356 (quoting
Dai gneault v. Public Finance Corp., 562 F.Supp. 194, 197 n. 3
(D.R 1. 1983)). Judges “‘of coordinate jurisdiction within a
jurisdiction’” are well advised not to issue divergent rulings
on the same subject w thout conpelling reasons for so doing.
ld. (quoting United States v. Anaya, 509 F.Supp. 289, 293
(S.D.Fla. 1980)).

Mor eover, Fricker endorsed the application of FEPA s
limtations period to federal civil rights clainms grounded in
enpl oynment discrimnation. In the absence of specific
statutory direction, courts discerning the limtations period
for a particular federal claimborrowthe period attributed to
the nost closely equival ent state cause of action. See
Johnson v. Railway Express Agency, Inc., 421 U S. 454, 462
(1975). Judge Selya in Fricker, relying on a trio of First
Circuit cases, held that FEPA was the best anal ogue for a
section 1983 enploynent discrimnation claim and that its

l[imtation period would control. See Fricker at 1356.
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Not hi ng conpels a contrary concl usi on regardi ng enpl oynent

di scrimnation claim under the rubric of section 1981, which
RICRA mrrors textually.® See Modran v. GITECH Corp., 989

F. Supp. 84, 91 (D.R 1. 1997)(the only substantive differences
bet ween RI CRA and section 1981 are those needed to fill the
gap left by Patterson v. MLean Credit Union, 491 U S. 164
(1989), which narrowy interpreted section 1981's substantive
scope) .

Havi ng determ ned that FEPA' s one year limtations period
applies to Place’s RICRA claimagainst West, it remains to
eval uate the inpact of that conclusion. Place |eft the enploy
of EVEB sonetinme in June of 1999, and has all eged no
di scrim natory conduct subsequent to that nonth. She filed
her conplaint in this Court on July 26, 2000. At no tinme did
she attenpt to toll the statute of limtations by filing a

charge of discrimnation against West with the EEOC or RI CHR

®This Court is aware that an earlier decision fromthis
district, Partin v. St. Johnsbury Conpany, Inc., 447 F.Supp. 1297
(DR I. 1978), held that Rhode Island s three year statue of
limtations applied to section 1981 enpl oynment discrimnation clains.
Because a nore specifically relevant limtations period exists under
Rhode Island law, cf. Partin at 1299 n. 2 (“Rhode Island does not
provide a limtation period specific to federal civil rights actions.
If it did. . . the nmore specific limtation period woul d
apply.”)(citation omtted), and in light of Rathbun’s forceful Iogic,
this Court declines to extend Partin’s holding to RICRA in spite of

the simlarities between the two statutes.
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prior to filing that conplaint.” Since it is wthout dispute
that all of the allegations in the conplaint occurred outside
of the relevant linmtations period, in other words prior to
July 26, 1999, Place may not mmintain her action against West.
CONCLUSI ON

For the foregoing reasons, the Court hereby grants
def endant West’'s notion for sunmary judgnent.?®

Pl ace’s claims agai nst the bankrupt EWEB remain for
di sposition, while Lifland’ s notion for summary judgnent shal
be held in abeyance until this Court regains the authority to
deal with it.

No judgnment shall enter until all clains are resol ved.

It is so ordered.

'O course this asseveration is not nmeant to inply that filing a
charge with RICHR woul d have effectively tolled the statute for
purposes of the RICRA clains. Rathbun does appear to assune as much
See Rat hbun, 2003 W 1618125 at *7. Because that conclusion is
nei t her necessary nor obvious, this Court refrains fromreaching it.
Cf. Johnson v. Railway Express Agency, Inc., 421 U S. 454, 465-66
(filing claimwi th EECC pursuant to Title VI| does not toll statute
of limtations for purposes of section 1981 clai mstemm ng from same
facts).

8As noted above, although Wst raised it as an affirmative
def ense, the parties have ignored the limtations issue for purposes
of this motion. Consequently, they have not had the opportunity to
brief the topic. |If Place wi shes to propose an alternative
construction of RICRA she may file a notion for reconsiderati on of
this decision
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Ronal d R Lagueux

Seni or
Apr i

District Judge
, 2003
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