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placed before you. It is the Court’s duty to pass upon the admissibility of the offered evideﬂce,
that is, to decide whether or not offered evidence should be considered by you. Evidence
admitted by the Court is properly before you for your consideration; evidence which the Court
has refused to admit, or may have stricken from the record after you heard it, is not proper

subject for your deliberations and is not to be considered by you.

25. TESTIMONY OF WITNESSES

The law does not require you to accept or credit the evidence [ have admitted. In
determining what evidence you will accept, you must make your own evaluation of the testimony
given by each of the witnesses, and the weight you choose to give to his or her testimony.

In evaluating the testimony of witnesses you may consider several facts-the opportunity
of the witnesses to have acquired knowledge of tlﬁat to which they testified; their conduct and
demeanor while testifying; their interest or lack of interest, if any, in the outcome of the case;
their intelligence or lack thereof; and the probability or improbability of the truth of their
testimony.

Inconsistencies or discrepancies in the testimony of a witness or between the testimony of
different witnesses may or may not cause you to disbelieve or discredit such testimony. Two or
more persons witnessing an incident or a transaction may simply see or hear it differently.
Innocent misrecollection, like failure of recollection, is not an uncommon experience. In
weighing the effect of a discrepancy, however, always consider whether it pertains to a matter of
importance or an insignificant detail and consider whether the discrepancy results from innocent

error or from intentional falsehood.
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The testimony of a witness may be discredited or impeached by showing that he or she
previously made statements which are different than or inconsistent with his or her testimony
here in court. These statements may be used to impeach the credibility of that witness. It is
within your province to assess the credibility, if any, to be given the testimony of a witness who
has made prior inconsistent or contradictory statements.

From these circumstances, and from all of the other facts and circumstances proved at the

trial, you may determine whether or not the government has sustained its burden of proof.
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