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Court, and throughout your deliberations when you retire to consider your verdict in the secrecy 

of the jury room. 

The presumption of innocence remains unless and until you fmd that the defendant is 

guilty beyond a reasonable doubt of a charge as stated in the indictment. If you find, however, 

that the defendant is guilty beyond a reasonable doubt of each and every element of the crime 

with which he is charged, the presumption of innocence disappears and is of no further avail to 

him. 

6. BURDEN OF PROOF 

In criminal cases, the law places the blu·den of proof upon the govemment. The 

govemment has the burden of proving each and every element of the offense as charged beyond a 

reasonable doubt. 

What is meant by the term "beyond a reasonable doubt?" Obviously, the obligation 

resting upon the govemment to prove a defendant's guilt beyond a reasonable doubt does not 

mean that it must do so beyond all conceivable doubts. Nor does it require the governn1ent to 

prove a defendant's guilt to a mathematical or scientific certainty. Reasonable doubt means that 

the government must adduce evidence which, on examination, is found to be so convincing and 

compelling as to leave in your minds no reasonable doubt about the defendant's guilt. We know 

from experience what a doubt is, just as we know when something is reasonable or umeasonable. 

Reasonable doubt by definition means a doubt founded upon reason and not speculation, that is, 

a doubt for which you can give some reason. 

If, therefore, after reviewing all the evidence, there remains in your mind a doubt about 
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the defendant's guilt, and this doubt appears in the light of the evidence to be reasonable, your 

duty is to find the defendant not guilty. If, however, at the end of your deliberations, you are 

convinced by the evidence beyond a reasonable doubt that the defendant is guilty, your duty 

would be to return a verdict against him. 

7. DEFENDANT'S RIGHT NOT TO TESTIFY OR INTRODUCE EVIDENCE 

A defendant does not have to testify or introduce any evidence at all. This principle is related 

to the fact that the burden of proof is upon the government and not on the defendant. 

A defendant in a criminal case need not say anything. It is the right of every defendant not 

to testify. This right is guaranteed by the Constitution. If the defendant chooses not to testify, you 

may not draw any adverse inference from that fact. By that I mean you may not say, "Well, he must 

have something to hide, otherwise he would have testified,'' or, "He must be guilty because he did 

not get up on the stand and tell me that he was not guilty." It is absolutely prohibited for you to draw 

such inferences in this case. 
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