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such things as the testimony of an eyewitness who personally observed the fact in question or a 

photograph or document showing the actual thing described. 

Circumstantial evidence consists of proof of a series of facts or circumstances from which 

the existence or nonexistence of another fact may be reasonably inferred.  (Example:  rain on the 

pavement.) 

The law makes no distinction between the weight to be given to direct and circumstantial 

evidence.  However, it does require that any fact required to convict a Defendant be proved 

beyond a reasonable doubt. 

Conduct of Court - General 

As I have said before, it is up to you to determine the facts in this case.  You should not 

interpret anything I have said or done during this trial as expressing an opinion on my part as to 

what the facts in this case are.  I have not intended to express any such opinion and you should 

not be concerned about what my opinions might be regarding the facts.  That is a matter for you 

to decide. 

Objections by Counsel 

During this trial there have been occasions when the attorneys have objected to a question 

that was asked of a witness.  You should not penalize an attorney, or more importantly, his client, 

for objecting.  It is the attorney’s right and duty to protect the client’s interests by objecting to 

what the attorney may believe is evidence that does not satisfy the requirements of the rules of 

evidence. 
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If I sustained the objection, it is important that you not speculate about what the answer to 

the objected-to question might have been.  By sustaining the objection, the Court has determined 

that the evidence should not be considered by you. 

Bias and Prejudice 

Neither bias in favor of any person or cause, prejudice against any person or cause, nor 

sympathy of any kind should be permitted to influence you in the course of your deliberations. 

All that any party here is entitled to, or, for that matter expects, is a verdict based upon 

your fair, scrupulous and conscientious examination of the evidence before you and your 

application of the law as I have explained it to you. 

Verdict - Unanimity Required 

In order to return a verdict in this case, all twelve of you must agree as to what that 

verdict will be.  You cannot return a verdict of either guilty or not guilty with respect to any 

charge against Mr. Gouse unless your decision is unanimous, meaning that you all agree. 

Therefore there are two things that you should keep in mind during the course of your 

deliberations: 

On the one hand, you should listen carefully as to what your fellow jurors have to say and 

should be open minded enough to change your opinion if you become convinced that it was 

incorrect. 

On the other hand, you must recognize that each of you has an individual responsibility to 

vote for the verdict that you believe is the correct one based on the evidence that has been 

presented and the law as I have explained it.  Accordingly, you should have the courage to stick 

US v. Grouse, CR 11-112M




