
of the Court or the statements of counsel concerning the admissibility of such evidence.

Nor should you permit objection by counsel to the admission of evidence, or the rulings

of the Court, to create any bias or prejudice in your minds with respect to counsel or the party he

represents.  It is the duty of counsel to protect the rights and interests of his client, and in the

performance of that duty he freely may make objection to the admission of proffered evidence

and should not, in any manner, be penalized for doing so.

4. PREPONDERANCE OF THE EVIDENCE

The burden is on the plaintiff in a civil action, such as this, to prove every essential

element of her claim by a preponderance of the evidence.  If the proof should fail to establish any

essential element of the plaintiff’s claim by a preponderance of the evidence in this case, you

should find for the defendants. A defendant in a civil case is under no obligation to prove

anything.

To “establish by a preponderance of the evidence” means to prove that something is more

likely so than not so.  In other words, a preponderance of the evidence in the case means such

evidence as, when considered and compared with that opposed to it, has more convincing force,

and produces in your minds the belief that what is sought to be proved is more likely true than

not true.  This rule does not, of course, require proof to an absolute certainty, since proof to an

absolute certainty is seldom possible in any case.

In determining whether any fact in issue has been proved by a preponderance of the

evidence in this case, you may, unless otherwise instructed, consider the testimony of all

witnesses, regardless of who may have called them, and all exhibits received in evidence,
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regardless of who may have produced them.

5. “IF YOU FIND”

When I say in these instructions that a party has the burden of proof on any proposition,

or use the expression “if you find,” I mean you must be persuaded, considering all the evidence

in the case, that the proposition is more probably true than not true.

6. EVIDENCE  DIRECT, INDIRECT OR CIRCUMSTANTIAL

As I told you at the beginning of the case, there are two types of evidence from which you

may properly find the truth as to the facts of a case.  One is direct evidence such as the

testimony of an eyewitness.  The other is indirect or circumstantial evidence that is, the proof

of a chain of circumstances pointing to the existence or non-existence of certain facts.  

As a general rule, the law makes no distinction between direct or circumstantial evidence,

but simply requires that you find the facts in accordance with the preponderance of all the

evidence in the case, both direct and circumstantial.

7. INFERENCES  DEFINED

You are to consider only the evidence in the case.  In your consideration of the evidence,

however, you are not limited to the bald statements of the witnesses.  In other words, you are not

limited to what you see and hear as the witnesses testify.  You are permitted to draw, from facts

which you find have been proved, such reasonable inferences as seem justified in light of your

experience.

Inferences are deductions or conclusions which reason and common sense lead you to
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