
persons stand equal before the law and are to be dealt with as equals in a court of justice. All

persons, including corporations, stand equal before the law, and are to be dealt with as equals in a

court of justice.

3. EVIDENCE IN THE CASE

The evidence in this case consists of the sworn testimony of the witnesses, regardless of

who may have called them, and all exhibits received in evidence, regardless of who may have

produced them.

In determining the facts in this case, you are to consider only the evidence that properly

has been put before you.  It is the duty of the Court, during the course of trial, to pass upon the

admissibility of proffered evidence, that is, to decide whether or not you should consider it. 

Evidence the Court admits is properly before you for your consideration; evidence the Court has

refused to admit is not a proper subject for your deliberations and should not be given

consideration by you.

Papers, documents, and other objects admitted into evidence by the Court are a part of the

evidence properly before you and will be available to you in the jury room for consideration

during your deliberations. 

The fact that the Court admitted evidence over objection should not influence you in

determining the weight you should give such evidence.  Nor should statements made by counsel,

either for or against the admission of such evidence, influence your determination of the weight

you will give the evidence, if admitted.  In other words, you should determine the weight you will

give such evidence on the basis of your own consideration of it and without regard to the ruling
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of the Court or the statements of counsel concerning the admissibility of such evidence.

Nor should you permit objection by counsel to the admission of evidence, or the rulings

of the Court, to create any bias or prejudice in your minds with respect to counsel or the party he

represents.  It is the duty of counsel to protect the rights and interests of his client, and in the

performance of that duty he freely may make objection to the admission of proffered evidence

and should not, in any manner, be penalized for doing so.

4. PREPONDERANCE OF THE EVIDENCE

The burden is on the plaintiff in a civil action, such as this, to prove every essential

element of her claim by a preponderance of the evidence.  If the proof should fail to establish any

essential element of the plaintiff’s claim by a preponderance of the evidence in this case, you

should find for the defendants. A defendant in a civil case is under no obligation to prove

anything.

To “establish by a preponderance of the evidence” means to prove that something is more

likely so than not so.  In other words, a preponderance of the evidence in the case means such

evidence as, when considered and compared with that opposed to it, has more convincing force,

and produces in your minds the belief that what is sought to be proved is more likely true than

not true.  This rule does not, of course, require proof to an absolute certainty, since proof to an

absolute certainty is seldom possible in any case.

In determining whether any fact in issue has been proved by a preponderance of the

evidence in this case, you may, unless otherwise instructed, consider the testimony of all

witnesses, regardless of who may have called them, and all exhibits received in evidence,
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