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As a general rule, the law makes no distinction between direct or circumstantial evidence. 

You are simply required to fmd the facts in accordance with the preponderance of all the 

evidence in the case, both direct and circumstantial. 

E. CREDIBILITY OF WITNESSES 

You are the sole judges of the credibility of the witnesses and the weight their testimony 

deserves. In deciding the facts of this case, you may have to decide which testimony to believe 

and which testimony not to believe. In considering the testimony of any witness, you may take 

into account: 

1. the opportunity and ability of the witness to see or hear or lmow the things 

testified to; 

2. the witness's memory; 

3. the witness's manner while testifying; 

4. the witness's interest in the outcome of the case and any bias or prejudice 

the witness may have; 

5. whether other evidence contradicted the witness's testimony; and 

6. the reasonableness of the witness's testimony in light of all the evidence. 

After making your own judgment, you may believe everything a witness says, or part of 

it, or none of it at all. Also, the weight of the evidence is not necessarily determined by the 

number of witnesses testifying to the existence or non-existence of any fact. You may find that 

the testimony of a small number of witnesses as to any fact is more credible than the testimony 

of a larger number of witnesses to the contrary. 

F. INFERENCES 
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In your consideration of this evidence, you are not limited to the bald statements of the 

witnesses. In other words, you are not limited to what you see and hear as the witnesses testify. 

You are allowed to make reasonable inferences from the evidence. Let me give you an example 

of an inference. If your mailbox was empty when you left home this morning, and you find mail 

in it when you go home tonight, you may infer that the letter carrier delivered the mail. Now, 

obviously, you didn't see the letter carrier deliver the mail, but from the fact that it was empty 

this morning and is filled tonight, you can properly infer that the letter carrier came in the interim 

and delivered the mail. That is all that we mean by an inference. You are permitted to draw 

reasonable inferences that seem justified in light of your experience, and from facts that you find 

have been proven. 

Inferences are deductions or conclusions that reason and common sense lead you to draw 

from facts that have been established by the evidence in this case. Inferences, however, may not 

be based on speculation or conjecture. 

G. OPINION EVIDENCE -EXPERT WITNESS 

While the rules of evidence ordinarily do not permit witnesses to testify as to opinions or 

conclusions, an exception exists as to those persons whom we refer to as expert witnesses. These 

are witnesses who, by education and experience, have become experts in some art, science, 

profession, or calling, and thus may state their opinions as to relevant and material matters in 

which they profess to be experts, and may also state their reasons for the opinion. 

If testimony from an expert witness is to have any evidentiary value, it must speak in 

terms of "probabilities" rather than mere "possibilities." Although absolute certainty is not 

required, the conclusions of an expert must be reached to a reasonable degree of certainty - that 
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