
What Is Not Evidence 
 

 
 Certain things are not evidence, and you may not consider 

them in deciding what the facts are.  I will list them for you: 

 1. Arguments and statements by lawyers are not evidence.  

The lawyers are not witnesses.  What they have said in their 

opening statements and closing arguments, and at other times is 

intended to help you interpret the evidence, but it is not 

evidence.  If the facts as you remember them differ from the way 

the lawyers have stated them, your memory controls.   

 2. Questions and objections by lawyers are not evidence.  

Attorneys have a duty to their clients to object when they 

believe a question is improper under the rules of evidence.  You 

should not be influenced by the objection or by the court’s 

ruling on it.   

 3. Testimony that has been excluded or stricken, or that 

you have been instructed to disregard, is not evidence and must 

not be considered.   

 4. Anything you may have seen or heard when the court was 

not in session is not evidence. You are to decide the case 

solely on the evidence received at trial.   
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