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DECI S| ON AND ORDER

Ronal d R Lagueux, Chief Judge.

Barbara Mattias (“plaintiff”) suffered a back injury while
she worked for Conputer Sciences Corporation. Later she sued her
enpl oyer, Continental Casualty Conmpany and the CNA | nsurance
Conpani es (collectively “defendants”) for long termdisability
paynents that she believes she should receive under Conputer
Sci ences Corporation’s ERI SA plan. The parties disagreed on
whet her she is qualified to receive “partial disability” benefits
in the future. The issue was whether the dispute is controlled
by the “summary pl an docunent” given to enpl oyees (the “CSC
Summary”) or the full “plan docunent” witten by defendants (the

“CSC Plan”).?!

! The crux of this dispute is that, unlike npst contracts in
which a single witing controls the agreenent, an ERI SA pl an has



When the parties nmade cross-notions for summary judgment,
this Court ruled that:

conflict can exist where an SPD uses a term having a common
nmeani ng and the Pl an Docunents then define it nore
restrictively. Conflict does not exist automatically. It
will exist only where the common neaning of the term
conflicts with the definition in the Plan Docunents.

Mattias v. Conputer Sciences Corp., 34 F. Supp.2d 120, 127

(D.RI. 1999) [hereinafter Mattias 1].

In Mattias |, this Court found a conflict between the CSC
Summary and CSC Plan as to the meaning of “partial disability.”
This Court granted plaintiff’s notion for sunmary judgnment as to
ltability, and it held a bench trial on April 1, 1999. At that
trial, it heard evidence and | egal argunent on the issue of the
anount of partial disability benefits Mattias was entitled to
receive

In both their pre-trial nmeno and cl osi ng argunent,
def endants contended that plaintiff had not relied on the wording
of the CSC Summary when she decided not to return to her job, and
t herefore, she should not receive any benefits. Although they
had not made this argunent at the summary judgnent stage, they
pointed to First Grcuit precedent that requires an enpl oyee to

show reliance or a possibility of prejudice. See Bachelder v.

two docunents. Congress requires that an enpl oyer create both a
detail ed explanation of the ERI SA plan ("the plan docunent”) and
a summary for enployees to read (the “summary plan docunent” or
"SPD'). See 29 U . S.C 8§ 1022(a); Mattias v. Conputer Sciences
Corp., 34 F. Supp.2d 120, 124-25 (D.R 1. 1999).
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Communi cations Satellite Corp., 837 F.2d 519, 522-23 (1st G

1988).

Al t hough in Mattias | this Court granted sumrmary judgnent
for plaintiff on the issue of liability, First Crcuit decisions
are still controlling at this stage of the proceedi ngs.

Plaintiff proved no reliance on the CSC Summary. She di d not
incur detrinent as a result of the conflict between the CSC
Summary and the CSC Plan. Therefore, judgnent nust be entered
for defendants.

I Facts

Plaintiff worked for Conputer Sciences Corporation operating
conputers. She often was on her feet seven hours a day. She
worked in a roomfilled with term nals, tape nmachi nes and ot her
conponents, and one of her jobs was to keep the printers stocked
wi th paper.

The boxes of paper weighed 35 to 50 pounds each, and she
generally lifted two or three boxes a day, nore frequently on
especi ally busy days. She had to take the paper off large piles,
carry it to the printer and then lift it several inches fromthe
floor onto a shelf.

In January 1995, plaintiff began to experience pain in her
right groin. Before the cause was di agnosed, she suffered an
excruciating incident in which she felt the sensation of an

el astic band snapping in her right leg. She had pain in her



| oner back, radiating down her right leg to the shin bone, and
she could not get back to bed w thout assistance from her
husband. Doctors peered into her body with X-rays and ot her
scans. Plaintiff’'s physician, Dr. Philo F. Wlletts, Jr.,
testified at trial that she suffers a permanent parti al
disability. She never returned to work. Over tinme, she
exhausted her sick | eave and tenporary disability insurance.

In April 1995, plaintiff offered to return to work with

restrictions, but her supervisor refused to place her on “light
duty.” Plaintiff did not offer to return to her old job as she
had perfornmed it before the injury -- either on a full- or part-

tinme basis. FromJuly 1995 to July 1997, plaintiff received
long-termdisability payments under CSC s ERI SA plan. She | ooked
for work in 1996, but she said that sending out 20-25 resunes did
not get her a job. She stopped |ooking after six nonths.

Plaintiff testified on cross-examnation that after her
injury, she never thought that she could return to her old job.
She had testified on direct about the strenuous physical denmands,
including lifting, wal king and stretching and about the
debilitating pain that has constantly plagued her since the
injury. Dr. Wlletts testified, and had witten earlier, that
plaintiff could work at |ight or sedentary jobs, but stated that
she cannot work eight hours a day. Plaintiff said that she

cannot be a dependabl e enpl oyee, in part because her nedications



make it hard to concentrate and hard to get up in the norning.
She is often stiff across her back, shoulders and neck. Sone of
this stiffness may be the result of a car accident that occurred
after the injury at issue in this case.
1. Analysis

A plaintiff cannot recover on the basis of a conflict
bet ween an SPD and a Pl an Docunent unl ess he or she proves
significant reliance on the SPD or the possibility of prejudice

flowng fromthe SPD. See Bachelder, 837 F.2d at 522-23.

Recovery based on an SPD s | anguage requires this reasonabl e or
significant reliance. See id.

Def endants' counsel certainly would have nade a better
showi ng by citing to this reliance doctrine when the cross
nmotions for summary judgnent were under consideration. However,
fl awed advocacy does not relieve this Court of the responsibility
of applying the correct law. Defendants are raising a |legal, not
factual issue, and they did not wait until after judgnent was
entered. The Bachelder |anguage is crystal clear, and that
precedent binds this Court, even though no other case wthin the
First Crcuit can be found that cites to or relies on this
doctri ne.

The conflict between the CSC Summary and CSC Pl an centered
on whet her an enployee had to return to her job on a part-tine

basis to qualify for partial disability paynents. See Mattias |




34 F. Supp.2d at 122 (quoting | anguage). The CDC Summary nerely
stated that an enpl oyee would be paid if she was partially

di sabl ed, and the CDC Pl an provided that “partial disability”
paynments woul d only be made when an enpl oyee went back to work at
her former position at less than full-tine. See id at 127-28
(anal yzing conflict).

Plaintiff decided not to return to work, but she did not
rely on the | anguage of the CSC Summary when she nade that
decision. She testified that she was never physically able to
return to her old position. |If she was unable to do the job,
then she certainly did not decide against returning part-tine in
reliance on the CSC Summary. She woul d not have returned part-
time if she knew the CSC Pl an existed, so she did not suffer as a
result of the conflict.

Therefore, plaintiff cannot recover as a matter of |aw

CONCLUSI ON

Plaintiff cannot recover under ERI SA because she has not
proven reliance or prejudice based on the CSC Summary. The Cerk

shal | enter judgnent for defendant.

It is so Ordered.

Ronal d R Lagueux
Chi ef Judge
May , 1999



