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DECI SI ON AND ORDER

RONALD R LAGUEUX, Chief Judge

This matter is before the Court on the appeal of appellant-
debtor ("WIlianms") froma Decision and Order of the United
St ates Bankruptcy Court for the District of Rhode Island. The
Deci si on bel ow established the effective date of the Bankruptcy
Court’s denial of debtor’s requested di scharge. That Deci sion
al so had the effect of lifting the automatic stay that attaches
upon the filing of a bankruptcy petition. As a result of that
Deci sion, tax debt clains of appellee ("United States") against
WIllians are not barred by the statute of limtations. For the
reasons stated bel ow, the Decision and Order of the Bankruptcy

Court is affirned.

BACKGROUND

This Court need not dwell on the conplicated facts of this
much-1litigated bankruptcy. A short recitation of only the facts
and travel of this case necessary for decision of this appeal is

sufficient. On Decenber 3, 1990, Wllianms filed a Chapter 7



petition in the United States Bankruptcy Court for the District
of Rhode Island. GCitibank, a creditor with a claimof several
mllion dollars, filed an objection on March 7, 1991 with the
Bankruptcy Court arguing that no di scharge should be issued in
debtor’s favor, relying on the discharge denial provisions of
Chapter 7. See 11 U.S.C. 8§ 727(a) (providing that a discharge
may be denied if the debtor has, inter alia, transferred assets
with an intent to defraud creditors). Citibank also sought to
have its clains against WIIlianms decl ared nondi schargeable. See
11 U.S.C. 8 523(a)(2)(B) (excepting fromdischarge credit
obtained by use of a materially false witing made with the
intent to deceive). WIIlians voluntarily converted his
bankruptcy petition to a Chapter 11 proceeding on April 5, 1991.°
I n an opinion dated Cctober 8, 1993, Bankruptcy Judge
Vot ol at o recounted the conplicated history of debtor’s
relationship with Citibank and di sposed of the various clains
asserted by Wllians and Citibank. The Court there determ ned
that Ctibank’s objection to WIllianms’ discharge was valid. See

Ctibank, N.A v. Wllians, 159 B.R 648, 662 (Bankr. D.R I

1993). The Court applied the facts of WIllians’ financial

situation to the four part test outlined in §8 727(a)(2)(A) and

1 On that sane date, WIllians filed an adversary proceeding in
t he Bankruptcy Court against Citibank, seeking to have set aside
an alleged preferential transfer. G tibank counterclaimed and
sought to have set aside an alleged fraudulent transfer from
Wllians to his wife. The Bankruptcy Court consolidated these
two clains with the initial Ctibank objection filed on March 7,
1991. Al of these issues were decided by the Bankruptcy Court
inits decisionin Gtibank, N.A v. Wllianms, 159 B.R 648
(Bankr. D.R . 1993).




concl uded that each had been satisfied.? See Ctibank, 159 B.R

at 661-62. The Court concluded its analysis by stating:
"Citibank’s claimunder 11 U S.C. §8 727(a)(2)(A) that WIlliams be
denied a discharge is GRANTED." Citibank, 159 B.R at 662. The
deni al of discharge was not entered on the docket of the
bankruptcy case. Furthernore, creditors were not afforded the
notice of discharge denial required by Bankruptcy Rule 4006 unti l
several years later. See Fed. R Bankr. P. 4006 (requiring that
t he Bankruptcy Court clerk provide notice of discharge denial to
creditors in the manner provided by Rule 2002). The discharge
deni al decision of the Bankruptcy Court took place within the
Chapter 11 context, but before Wllians filed a reorgani zation

pl an, even though he had been a Chapter 11 petitioner for thirty-
four nonths when that decision was entered.

On April 14, 1995, the Bankruptcy Court granted the United
States Trustee’s notion to reconvert the WIIlians bankruptcy into
a Chapter 7 case. Concerned about a multi-mllion dollar tax
debt it alleged WIlianms owed the federal governnent, the United
States filed a notion with the Bankruptcy Court on July 7, 1995
seeking an "expedited entry sumrarily denying the discharge (due

to collateral estoppel) or, unless such an order were pronptly

2 Denial of a discharge is appropriate under 8 727(a)(2)(A) when
the follow ng four part test is satisfied: (1) a transfer of
property has occurred; (2) the transfer involved property of the
debtor; (3) the transfer was within one year of the filing of the
petition; and (4) the debtor had, at the tinme of the transfer,
the intent to hinder, delay, or defraud a creditor. See 11
US C 8 727(a)(2)(A); Gtibank, NNA. v. WIllians, 159 B.R 648,
661 (Bankr. D.R 1. 1993); In re Beausoleil, 142 B.R 31, 36

(Bankr. D.R . 1992).




granted, then to lift the automatic stay.”" WIIlians responded to
the governnent’s notion by arguing that the stay was lifted
automati cal ly when the Bankruptcy Court denied the discharge
under § 727 in the G tibank deci sion.

The exact effective date of the denial of discharge was
important to both parties because a final order denying a
di scharge has the effect of lifting the automatic stay inposed by
8 362 of the Bankruptcy Code. See 11 U S.C. 8§ 362(a) (inmposing a
stay upon the filing of a bankruptcy petition of all creditor
actions against the debtor); id. 8 362(c)(2)(C (lifting the
automatic stay at "the tine a discharge is granted or denied").
The lifting of the stay, in turn, has the consequence of starting
the clock on the one year statute of limtations period for the
federal government’s tax claim According to the theory
proffered by WIllianms, the governnent was already too late on its
tax claimand, thus, it was barred. If the G tibank decision
neutralized the automatic stay on Cctober 8, 1993, the
government’s opportunity to pursue Wllians’ tax liability
evaporated on Cctober 8, 1994. The United States argued,
however, that the G tibank decision was not a final judgnment on
the i ssue of discharge denial, and therefore, it could not have
activated the statute of l[imtations tiner.

The Bankruptcy Court ruled on this dispute on Cctober 20,
1995. See "Decision and Order Establishing Tine of Denial of
Di scharge and Lifting Automatic Stay" (Bankr. D.R 1. Cct. 20,
1995) ("Discharge Denial Order"). That opinion is the subject of



this appeal. The Bankruptcy Judge concl uded that the denial of
Wl lians’ discharge while he was a Chapter 11 debtor could be
decided only by application of 11 U S.C. 8§ 1141(d)(3), which
specifically provides a nmechanismfor denial of a Chapter 11
debtor’s discharge. See Discharge Denial Oder at 3. The Court
conceded that it had overlooked § 1141(d)(3) when it initially
deci ded the discharge issue in its G tibank decision. See
Di scharge Denial Order at 6-7 ("[E]veryone is just now waking up
to the 8 1141 issue, including the Court . . . .").

The Bankruptcy Court determ ned that a court could not deny
a discharge for a Chapter 11 debtor by relying only on § 727,
because 8§ 1141(d)(3) is the exclusive nmechanismfor the denial of
di scharge of a Chapter 11 debtor. One of the three requirenents
for denial under 8§ 1141(d)(3), explained the Court below, is that
the debtor’s plan provide for "the liquidation of all or
substantially all of the property of the estate.” 11 U S.C
§ 1141(d)(3)(A). The Bankruptcy Court reasoned that because
Wl lians had never submtted a plan, the first prong of
§ 1141(d)(3) was not satisfied, and therefore, no denial could be
entered. See Discharge Denial Oder at 3-4.

The Court further explained that the G tibank decision did
not constitute a final denial of discharge, but was nerely
"advi sory or declaratory" of the 8§ 727 conponent of the test
provided by 8§ 1141(d)(3) and "could not becone final until
sonet hing el se happened, i.e., either all three § 1141 el enents

are present, or the case is converted to Chapter 7." Discharge



Denial Order at 3-4. The Court continued by declaring that the
di scharge denial was final, and the automatic stay lifted, as of
April 14, 1995, the date upon which the debtor’s case was
reconverted into a Chapter 7 case. See Discharge Denial Oder at
8. Unlike a denial for a Chapter 11 debtor, a discharge deni al
for a Chapter 7 debtor can be entered pursuant to 8 727 al one.
See 11 U.S.C. § 727(a)(2). Therefore, explained the Bankruptcy
Court, the discharge denial was effective the nonent that the
case was converted into a Chapter 7 proceeding since the
Bankruptcy Court had al ready decided the § 727 issue in its

C tibank opinion. See Discharge Denial Oder at 8. WIIlians
appeal s these conclusions, arguing that the G tibank decision was
an effective denial of discharge. The United States urges this
Court to uphold the Bankruptcy Court’s determ nation of the date
upon which the automatic stay was lifted. The United States al so
argues that this appeal should be dism ssed summarily for
appellant’s failure to prosecute.

Dl SCUSS| ON

Jurisdiction and Standard of Review

This Court has jurisdiction to hear appeals from judgnents,
orders, and decrees of the Bankruptcy Court. See 28 U.S.C
§ 158(a). On appeal from a decision of the Bankruptcy Court,
this Court sits as an internmedi ate appellate court. Such appeal s
are "taken in the same manner as appeals in civil proceedi ngs
generally are taken to the courts of appeals fromthe district

courts.” 1d. 8 158(c)(2); see also In re Mayhew, 223 B.R 849,




854 (D.R 1. 1998). Accordingly, the standard of reviewis a
bi furcated one. Wile the Bankruptcy Court’s findings of fact
are reviewed for clear error, see Fed. R Bankr. P. 8013, its
conclusions of law are afforded plenary review, see In re

LaRoche, 969 F.2d 1299, 1301 (1st Cir. 1992); In re WIllians, 190

B.R 728, 732 (D.R 1. 1996). Furthernore, this Court is not
bound to remain within the confines of the Bankruptcy Court’s
reasoning for its decision, but is free to affirmthe decision

bel ow on any ground supported by the record. See In re Erin Food

Servs., Inc., 980 F.2d 792, 801 (1st GCr. 1992); In re Hem ngway

Transp., Inc., 954 F.2d 1, 9 (1st Cr. 1992).

1. Analysis
A. Effective Date of the D scharge Deni al

The climactic event in a Chapter 11 bankruptcy proceeding is
the confirmation of a plan for the reorgani zation of the debtor’s
financial dilemma. It is this official judicial approval of the
debtor’s plan that triggers an inportant incentive under Chapter
11, nanmely, discharge of the debtor’s pre-confirmati on debts.
This discharge is automatic upon confirmation of the
reorgani zation plan and applies to all pre-confirnmation debts
t hat have not been excepted from discharge. See 11 U. S. C.
§ 1141(c)-(d) (discharging, respectively, the debtor’s property
and the debtor personally); id. 8 523 (excepting certain cl asses
of debt from discharge). The Bankruptcy Code provides for this
di scharge in 8§ 1141(d)(1)(A):

Except as otherwi se provided in this subsection, in the
plan, or in the order confirmng the plan, the confirmation

7



of a plan B
(A) discharges the debtor from any debt that arose
before the date of such confirmation . :
Id. 8§ 1141(d) (1) (A).

There are, however, two exceptions contained in 8 1141(d) to
this general discharge. Under the first, not at issue in this
case, the debtor remains responsible for debts deened
nondi schargeabl e by the court under 8§ 523. See id. 8§ 1141(d)(2).

A di scharge may al so be denied by the court under § 1141(d)(3).
It is this exception which is at the heart of this dispute. The
exception provides:

The confirmation of a plan does not discharge a debtor if-

(A) the plan provides for the liquidation of all or
substantially all of the property of the estate;
(B) the debtor does not engage in business after
consunmati on of the plan; and
(C the debtor would be denied a di scharge under
section 727(a) of this title if the case were a case
under chapter 7 of this title.
Id. 8 1141(d)(3). The three subparts of this provision are
witten in the conjunctive. Therefore, denial of discharge under
§ 1141(d)(3) is proper only when the court is satisfied that al

t hree subparts have been proven. See Inre T-H New Ol eans Ltd.

Part nership, 116 F.3d 790, 804 (5th Cr. 1997) ("[T]his section

requires that all three requirenents be present in order to deny

the debtor a discharge. . . ."); In re Rath Packing Co., 55 B.R

528, 537 (Bankr. N.D. lowa 1985). Denial is foreclosed and the
debts are di scharged upon confirmation of a plan if any one of
the subparts is not established by the objector to the discharge.

See In re Jason Pharnmceuticals, Inc., 224 B.R 315, 318 n.?2

(Bankr. D. Md. 1998); In re River Capital Corp., 155 B.R 382,
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387 (Bankr. E.D. Va. 1991).

Al t hough a Chapter 7 debtor nmay be denied a di scharge under
t he provisions of 8§ 727(a) alone, that section of the Bankruptcy
Code is applicable to a Chapter 11 debtor only as one of three
conponents of the discharge denial provision of 8§ 1141(d)(3).
The Court bel ow reached that very conclusion in its D scharge
Denial Order. However, in arguing a contrary position, appellant
asserts that the Bankruptcy Court was in error. Appellant argues
that the Bankruptcy Court ignored a rel evant decision of a sister
bankruptcy court and relied on a prior decision of its own that
is characterized by appellant as groundl ess. Appellant’s
position is totally without nerit.

Appel I ant has mi sread the authorities upon which he bases
his attack. The conclusion reached by the Bankruptcy Court in

its Decision here and in its prior decision (attacked as

groundl ess by appellant), In re G guere, 165 B.R 531 (Bankr

DR 1. 1994), is anply supported by relevant authority. Section
727(a) is applicable to a Chapter 11 debtor only as one conponent
of 8§ 1141(d)(3) and cannot stand on its own as a basis for

denying a Chapter 11 debtor’s discharge. See In re Sullivan, 153

B.R 746, 750 (Bankr. N.D. Tex. 1993) ("8 727(a) [is] unavail able
agai nst Chapter 11 debtors except through the provisions of

8§ 1141(d)(3)."); Inre Rich-Mrrow Realty Co., 100 B.R 893, 895

(Bankr. N.D. Onio 1989) ("[S]tanding al one, Section 727 is

i napplicable to [debtor’s] Chapter 11 case."); In re Tveten, 97

B.R 541, 542 (Bankr. D. Mnn. 1989) (holding that although the



Chapter 11 debtor would be denied a discharge under § 727(a) if
the case were under Chapter 7, no discharge denial could be
entered where the other two elenments of 8§ 1141(d)(3) were not

established); Inre MIler, 80 B.R 270, 271 (Bankr. WD.N.Y.

1987) (holding that the court could not deny a discharge for a
Chapter 11 debtor by applying 8 727(a) al one).

This interpretation of the application of § 727(a) in
Chapter 11 cases is supported by the treatise cited, but
seriously msread, by appellant: "If the chapter 11 plan
provides for the liquidation of all or substantially all of the
property of the estate and the debtor does not continue in
busi ness after consummati on of the plan, an individual,
partnership or corporation debtor is subject to the limtations

of section 727(a)." 8 Collier on Bankruptcy § 1141.05[3], at

1141-19 (Lawrence P. King ed., 15th ed. rev. 1998). The source
continues by noting that "section 727 is applicable only when
substantially all of the debtor’s property is to be |iquidated
pursuant to the plan.” 1d. at 1141-20; see also 4 Daniel R
Cowans, Cowans Bankruptcy Law and Practice 8§ 20.34, at 176 (6th

ed. 1994) (stating that the three elenents of § 1141(d)(3)
constitute the "one set of facts that will |ose a discharge for
Chapter 11 debtor").

Furthernore, the Bankruptcy Code itself restricts the
application of 8 727(a) in Chapter 11 cases. Section 103(b) of
t he Code provides that "[s]ubchapters | and Il of chapter 7 of

this title apply only in a case under such chapter.” 11 U S. C
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8103(b); see also 4 Cowans, supra, 8§ 20.34, at 173 (explaining
that 8 727 does not apply in Chapter 11 cases). Because 8 727 is
contai ned within subchapter Il of chapter 7 of title 11, Section
103(b) limts the use of § 727(a) to Chapter 7 cases, unless a
specific section of chapter 11 provi des ot herw se.

Wl lians bases his contrary view of the applicability of
8§ 727 in Chapter 11 cases alnbst entirely upon the decision of

t he bankruptcy court in In re Selig, 135 B.R 241, 243 (Bankr.

E.D. Pa. 1992). To the extent that Selig held that a Chapter 11
debtor may be denied a discharge without a finding that all three
el ements of 8§ 1141(d)(3) are present, it should not be foll owed.

The Bankruptcy Court in Selig cited no judicial authority for

that particular conclusion. 1In fact, the sole authority cited in
Selig, a treatise, was m sconstrued by that court. See In re
Selig, 135 B.R at 243 (citing Collier on Bankruptcy). The

anal ysis of that source has been di scussed above and is

consistent with the decision of this Court. In short, the
decision in Selig is just plain wong.

It is undisputed that no plan was submtted to the
Bankruptcy Court in appellant’s case. This fact alone is a
sufficient basis for rejecting the argunent that a denial of
di scharge coul d have been entered by the Bankruptcy Court in its
G tibank decision. The requirenents of 8§ 1141(d)(3) for deni al
were not nmet because of the failure to produce a plan outlining
the schene for adm nistration of WIllians’ assets and debts.

Deni al of discharge based solely on 8§ 727(a) is ineffective when

11



the debtor has filed under Chapter 11 of the Bankruptcy Code.
Appel I ant argues that despite the clear inport of the
Bankr upt cy Code, the decision by the Bankruptcy Court in G tibank
had the effect of an inmedi ate denial of discharge because the
Court used unequi vocal |anguage in its holding. This cannot be
so. The Bankruptcy Court’s turn of a phrase cannot operate to
overrule the command of a federal statute. The Court bel ow did
not address two of the three requirenents for denial of discharge
for a Chapter 11 debtor in its G tibank decision. The Court
focused only on 8 727(a) and declared that under that provision a
di scharge nmust be denied. Wile declaratory of the § 727(a)
i ssue, that decision did not finally decide the discharge issue
because no plan had even been submtted at that tinme. |ndeed,
t he Bankruptcy Rul es provide for the issuance of declaratory
judgnments relating to the denial of discharges. See Fed. R
Bankr. P. 7001(9). 1In that context, the Bankruptcy Court’s
decision was interlocutory and nerely declaratory of the § 727(a)

question.® See In re Tveten, 97 B.R at 542 ("Since the debtor

had not filed a plan, it was inpossible to determ ne at that
poi nt whet her or not the debtor should actually be denied a

di scharge."); Inre MIller, 80 B.R at 271 (holding that denial

3 Appellant attaches much significance to the Bankruptcy Court’s
use of the adjective "advisory"” in describing its earlier
decision in Ctibank. See D scharge Denial Order at 8. However,
it is clear that the Court’s decision of the § 727(a) issue was
nore than advisory; it was finally declarative of that issue for
purposes of the third elenment in § 1141(d)(3) analysis.
Furthernore, the Court bel ow described its order alternatively as
"advisory or declaratory.” See Discharge Denial Oder at 3-4.
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of di scharge was premature where no plan had been proposed); cf.

In re Sullivan, 153 B.R at 756 (describing the application of

§ 727(a) in the context of a Chapter 11 debtor as a

"hypot hetical"” determ nation). The automatic stay was not lifted
by the Bankruptcy Court’s Citibank decision because it was not a
final determ nation denying discharge and only such a final
decision can termnate the stay. See 11 U S.C. 8§ 362(c)(2).

The Court bel ow determ ned that the discharge denial becane
effective on April 14, 1995. This is the date upon which
appel l ant’ s bankruptcy case was reconverted into a Chapter 7
proceedi ng. That conclusion is logical. A Chapter 7 debtor’s
di scharge may be denied by the court under 8§ 727(a) standing
al one. The plan of reorganization is inapplicable to Chapter 7
proceedings. In Gtibank, the Bankruptcy Court declared that the
requirenents of 8 727(a) for denial of discharge had been
established. Denial under that provision was effective when the
case was converted into one in which 8 727(a) was the sole
determ nant factor for denial. Upon conversion to Chapter 7, no
i ssues in the discharge denial proceeding renmai ned since the sole
factor for denial of a Chapter 7 debtor, analysis under 8§ 727(a),
had al ready been deci ded by the Bankruptcy Court in G tibank.

See Citibank, 159 B.R at 661-62 (declaring that the el enents of

fraudul ent transfer under 8 727(a)(2)(A) had been established).
The denial of WIlianms’ discharge, therefore, was given final
effect on April 14, 1995, and the automatic stay was officially

lifted then.
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B. Failure to Prosecute

The United States argues that Wl lianms’ appeal should be
di sm ssed for failure to prosecute. Although the Bankruptcy
Court issued the Decision and Order that is the subject of this
appeal on Cctober 20, 1995, WIIlians’ appeal was not transmtted
to this Court until Cctober 17, 1997. The United States argues
that it was WIllians’ duty to ensure that his appeal was properly
transferred to the Court in atinely fashion. The United States
does not cite to any rule or judicial authority in direct support
of its contention, but argues that "two years is too long."

The Federal Rul es of Bankruptcy Procedure outline the
process for appealing a decision of a bankruptcy court. A party
has a right to appeal any final judgnent, order, or decree of a
bankruptcy court to a district court by filing tinely noti ce.

See Fed. R Bankr. P. 8001(a); see also 28 U.S.C. § 158(a)(1).
The Rul es provide for a ten day filing period follow ng the entry
of the judgnment or order appealed from See Fed. R Bankr. P
8002.

The appeal is entered upon the docket of the district court
when the clerk thereof receives the record fromthe bankruptcy
court. See Fed. R Bankr. P. 8007(b). It is the duty of the
bankruptcy court clerk to transmt the record to the district
court. See id. The appellant has a duty to "serve and file a
brief wwthin 15 days after entry of the appeal on the docket
pursuant to Rule 8007." Fed. R Bankr. P. 8009(a)(1l). The

United States does not dispute that Wllians conplied with the
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two affirmative duties inposed upon himspecifically by the
Rules, the tinely filing of a notice of appeal and the tinely
serving of a brief. The United States would charge Wllians with
the two year delay of the Bankruptcy Court clerk in transmtting
the appeal to this Court. Further, the United States seeks to

i npose the harshest of penalties for this | apse, dismssal.

The Bankruptcy Rules provide district courts with the power
to remedy failures by appellants to faithfully discharge their
procedural duties as litigants. Rule 8001(a) provides that in an
appeal taken as of right: "An appellant’s failure to take any
step other than tinmely filing a notice of appeal does not affect
the validity of the appeal, but is ground only for such action as
the district court or bankruptcy appellate panel deens
appropriate, which may include dism ssal of the appeal.” Fed. R

Bankr. P. 8001(a). The discretion allowed district courts to

sanction appellants under this rule is broad. See In re Bulic,
997 F.2d 299, 302 (7th Cr. 1993).

However, the ultimate sanction for a party’s m sconduct,
di sm ssal of the appeal, is a harsh penalty and shoul d be i nposed

rarely and with great care. See John's Insulation, Inc. v. L.

Addi son & Assocs., Inc., 156 F.3d 101, 109 (1st Cr. 1998).

Di smi ssal under Rule 8001(a) is appropriate when a failure by
appellant to fulfill a procedural duty is "coupled with a finding
of either prejudice to the appellee or bad faith on the part of

the appellant.” [In re SB Properties, Inc., 185 B.R 198, 202

(E.D. Pa. 1995); see also In re Coner, 716 F.2d 168, 177 (3d G r
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1983) ("Not every failure to foll ow procedural rules nandates

di sm ssal of the appeal."”); In re Cunberland Inv. Corp., 133 B.R

275, 282 (D.R 1. 1991) ("Dism ssal of an appeal is warranted in
i nstances involving bad faith, negligence or indifference."); cf.

United States Inv. & Dev. Corp. v. Cruz, 780 F.2d 166, 168 (1st

Cir. 1986) (stating the general rule that dismssal is a proper
sanction for failure to prosecute "when necessary to prevent
unfair prejudice").

The United States has failed to denponstrate any prejudice to
its tax claims fromWIIlianms’ alleged failure to prosecute.
Furthernore, there is no evidence upon which this Court could
conclude that Wllianms acted in bad faith in prosecuting this
appeal. The United States has failed also to provide this Court
with any basis for inposing upon the appellant an affirmtive
duty to supervise the Bankruptcy Court clerk. This Court does
not wish to "renove the burden of vigilance fromthe advocates
hired to pursue a client’s interests” and cautions litigants that
they "may not sinply sit back and rely on the court to keep him

or her up to date.” |In re Mayhew, 223 B.R 849, 856 (D.R I

1998). However, especially in the total absence of proof of
prejudice to the United States, dism ssal of this appeal would be
too harsh a sanction for the ill-defined duty that the United
States woul d i npose upon Wllianms. This Court declines to
dismss WIlians’ appeal for failure to prosecute. In any event,
the United States has won this battle with reason. A shotgun

bl ast i s unnecessary.
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CONCLUSI ON

The Deci sion and Order of the Bankruptcy Court, dated
Cct ober 20, 1995, hereby is affirmed. The Bankruptcy Court’s
deni al of discharge under 11 U S.C. 8§ 727(a)(2) was effective as
of April 14, 1995 and the stay inposed by 11 U S.C. 8§ 362(a) was
term nated on that date.

It is so ordered.

Ronal d R Lagueux
Chi ef Judge
Decenber , 1998
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