UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

GERALDI NE M LLS, M D.,

Pl ai ntiff,
v. : CA 03-422L
STEVE BROWN and
JOYCE BROWN
Def endant s.

REPORT AND RECOMVENDATI ON
David L. Martin, United States Magi strate Judge

Before the court is the Motion to Dismss of Defendants
Steve Brown and Joyce Brown (“Defendants”). This matter has been
referred to ne for prelimnary review, findings, and recommended
di sposition pursuant to 28 U.S.C. 8 636(b)(1)(B) and D.R I. Local
R 32(a). A hearing was held on March 8, 2004. At that tine,
Plaintiff Geraldine MIls, MD. (“Plaintiff”), conceded that the
Compl ai nt which she had filed did not conply with Fed. R Cv. P.
8 and indicated that she was seeking to file an Amended
Conpl ai nt .

Plaintiff’s acknow edgnent of non-conpliance with Rule 8 is
appropriate as the Conpl aint does not contain: 1) a short and
pl ain statenment of the grounds upon which the Court’s
jurisdiction depends and 2) a short and plain statenent of the
cl ai mshowing that she is entitled to relief. See Fed. R G v.
P. 8(a). As this Magistrate Judge has al so concl uded that the
court lacks subject matter jurisdiction over Plaintiff’s clains
and those clains are barred because Defendants are not state
actors and are protected by absolute inmunity, see Menorandum and
Order of 4/21/04 (denying Motion to Anend), | recomrend that the
Motion to Dismss be granted and that this action be di sm ssed.

Any objections to this Report and Recommendati on nust be



specific and nust be filed with the Cerk of Court within ten
(10) days of its receipt. See Fed R Cv. P. 72(b); D.R 1. Local
R 32. Failure to file specific objections in a tinely manner
constitutes waiver of the right to review by the district court
and of the right to appeal the district court’s decision. See
United States v. Val enci a-Copete, 792 F.2d 4, 6 (1%t Gr. 1986);
Park Motor Mart, Inc. v. Ford Motor Co., 616 F.2d 603, 605 (1°
Cr. 1980).

David L. Martin
United States Magi strate Judge
April 21, 2004



