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Ada Morales was born in Guatemala, and became a naturalized United 

States citizen on September 11, 1995 under her maiden name, Ada Amavilia 

Cabrera. She has a social security number and a United States passport. Despite 

this, Ms. Morales was held at the state prison on an Immigration and Customs 

Enforcement ("ICE") detainer that was issued solely based on her Hispanic last 

name and her Guatemalan birthplace. This twenty-four hour illegal detention 

revealed dysfunction of a constitutional proportion at both the state and federal 

levels and a unilateral refusal to take responsibility for the fact that a United 

States citizen lost her liberty due to a baseless immigration detainer through no 

fault of her own. There is plenty of blame to go around amongst the Defendants in 

this case. This opinion will attempt to sort it out, guided by the principle that: "[t]o 

allow ICE to issue a detainer against an American citizen, with unlimited discretion 



and without any accountability, sets a dangerous precedent and offends any and all 

notions of due process." 01-tega v. U.S. I111111igl'atio11 & Custo111s E11f't, 737 F.3d 435, 

444 (6th Cir. 2013) (Keith, J., dissenting). 

I. FACTS AND BACKGROUND

ICE is charged with enforcing immigration laws. Its agents issue detainers 1

based on information about potential undocumented individuals gathered by its 

own officers and, when available, from information from state and local police2 and 

corrections institutions collected upon intake. ICE rightly acknowledges its sole 

responsibility and ownership over the process of investigating potential 

immigration law violators.3 State and local law enforcement have no investigatory 

responsibilities, but receive the detainers from ICE because potential immigration 

1 A detainer is a tool used by ICE to hold individuals who are taken into state 
custody. It is a written request that the state law enforcement officers detain an 
individual for no more than 48 hours after his or her release on state charges so 
that ICE can investigate that person's immigration status. 8 C.F.R. § 287.7. 

2 The Mayor of Providence has said that he would uphold a longstanding 
policy in the City to refuse "to hold people charged with civil infractions for federal 
immigration officials." Matt O'Brien, I111111igl'atio11 Bill Could Thwal't P1·ovide11ce 
Mayol''s Stance 011 E11fol'ce111ent, Providence Journal (Jan. 20, 2017), 
http://www.providencejournal.com/news/20170120/immigrations-bill-could-thwart
providence-mayors ·stance·on ·enforcement. Other state and local governments have 
also recently begun to "resist cooperating with federal immigration authorities." 
Vivian Lee, Cities i11 New Yo1'.k Advised How to Back a Tru111p Deportation Push, 
New York Times (Jan, 18, 2017). 

3 Although he is not a named defendant in this case, Ms. Morales relies 
heavily on the testimony of Supervisory Detention and Deportation Officer, John 
Drane, who worked in ICE's Rhode Island office. He was Agent Donaghy's direct 
supervisor at the time of her illegal detention. Officer Drane testified that it was 
not part of RIDOC's job to ask a person about their immigration status. Indeed, all 
federal employees involved in this case testified that local law enforcement had no 
obligation to investigate the propriety of any ICE detainer nor did ICE expect 
RIDOC to undertake its own investigation about a particular individual's 
citizenship after receiving the detainer. 
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Attorney General's office for "routine processing in this matter which will include 

fingerprinting." Ms. Morales' husband was in court, holding her United States 

passport, but neither ACI nor ICE officials were in court to witness his display. 

Ms. Morales remained in custody based solely on the ICE detainer. The 

Sheriffs Department then returned Ms. Morales to the ACI sometime during the 

afternoon of May 4th. Meanwhile, her husband attempted to consult with another 

attorney and immigration officials to clear up his wife's immigration issue. He was 

unsuccessful. Ms. Morales was also unsuccessful in convincing RIDOC employees 

that she was a United States citizen and that her husband could produce the 

documentation to prove it. She was booked into the ACI, a process that includes a 

strip search. RIDOC faxed ICE at s:23 p.m. to inform ICE that Ms. Morales was in 

custody on the detainer, but RIDOC never heard back from anyone at the ICE office 

that evening. Apparently, the Rhode Island ICE Office closed at 4:00 p.m. During 

the time the State held her under the ICE detainer, Ms. Morales testified that 

RIDOC employees threatened her with deportation, harassed, taunted, and accused 

her of lying about her immigration status. She spent a night in prison, which she 

described as "the worst night of [her] life." 

The following day, May 5, 2009 at 10:00 a.m., ICE picked up Ms. Morales at 

the ACI and transported her to its Rhode Island office. Agents interviewed and, 

after confirming that she was a citizen, released her.s 

8 Five years before the events leading to this lawsuit, ICE had issued a 
detainer for Ms. Morales based on unsubstantiated allegations that she was a 
deportable alien when she was in the custody of the Cranston Police Department. 
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judgment on these claims, arguing that it is undisputed that the federal defendants 

unreasonably detained her without probable cause. Director Chadbourne and 

Agent Donaghy object and cross·move for summary judgment and also reassert a 

qualified immunity defense to Ms. Morales' claims. The United States objects and 

moves for summary judgment as well. The Court will now consider each Defendant 

separately. 

A. Agent Edward Donaghy

One of Agent Donaghy's jobs is to issue immigration detainers. Federal law 

states that "[a]ny officer or employee of the [Immigration] Service authorized under 

regulations prescribed by the Attorney General shall have power without warrant ... 

to interrogate any alien or person believed to be an alien as to his right to be or to 

remain in the United States." 8 U.S.C. § 1357(a)(l). Immigration officers also have 

authority to arrest without a warrant "any alien ... if he has reason to believe that 

the alien so arrested is in the United States in violation of any [immigration] law or 

regulation and is likely to escape before a warrant can be obtained for his arrest." 

8 U.S.C. § 1357(a)(2). This authority is not a blank check for immigration agents to 

arrest without a warrant, however. 

"The Fourth Amendment applies to all seizures of the person, including 

seizures that involve only a brief detention short of traditional arrest." United 

States v. Blignoni-Ponce, 422 U.S. 873, 878 (1975). Seizures of the person must be 

either based on a warrant or supported by probable cause to believe that the person 

has committed the violation in question. !{er v. California, 374 U.S. 23, 34-35 
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b. Blank Citizenship Field

When Agent Donaghy checked the INF ACTS database on the morning of May 

4, 2009, the citizenship status field in Ms. Morales' record was blank. He argues 

that the blank field along with her birth in Guatemala provided an indicia of 

probable cause to issue the detainer. That field, however, did not provide any 

information about whether Ms. Morales was a citizen. It was blank and, by virtue 

of its vacuity, cannot be classified as "apparently trustworthy" evidence upon which 

Agent Donaghy could conclude that Ms. Morales was not a citizen. See Cox, 391 

F.3d at 31. Agent Donaghy never contacted RIDOC to inquire about why the

citizenship box was empty. Moreover, ICE did not expect the RIDOC to collect 

citizenship information at intake, noting that it is not part of a local law 

enforcement officers' job to make citizenship determinations. ECF No. 177 at iii[ 64, 

71. In fact, Agent Donaghy testified that he did not know if anyone at the RIDOC

ever asked Ms. Morales if she was a citizen. Id. at ,r 70. Relying on the blank box 

for probable cause was unreasonable. 

c. Other Database Checks

Agent Donaghy believes that he would have also queried the CIS and NCIC 

databases using Ms. Morales' name and date of birth. No record appeared in either 

database providing another indicia of probable cause to support the detainer. But 

he testified that he did not know whether the CIS database contained complete 

immigration benefits information. ECF No. 177 at ii 91. The answer to that 

question bore itself out in discovery, where it was revealed that agents were trained 
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detainer was that Morales would be detained for up to 48 hours. Donaghy cannot 

argue otherwise. The detainer he issued, on its face, instructed ACI officials to 

'detain the alien for a period not to exceed 48 hours."'). Agent Donaghy knew or 

should have known that RIDOC would detain her because RIDOC had never 

refused to follow an ICE detainer. Agent Donaghy's actions were a proximate cause 

of Ms. Morales' unconstitutional detention. 

The Court's finding that Agent Donaghy did not have probable cause to issue 

the detainer and that his actions were a proximate cause of her unconstitutional 

loss of liberty does not end its inquiry, however. Agent Donaghy has again raised 

the qualified immunity defense, arguing that his reasonable belief that his actions 

complied with the law renders him immune from liability for this suit. 

2. Qualified Immunity

Agent Donaghy argues that he IS Immune from Ms. Morales' Fourth 

Amendment claim against him because it was reasonable for him to rely on the 

results of the database search he conducted before issuing the detainer. "The 

principles of qualified immunity shield an officer from personal liability when an 

officer reasonably believes that his or her conduct complies with the law." Peai·son 

v. Callahan, 555 U.S. 223, 244 (2009). "The qualified immunity doctrine is designed

to afford officials an added measure of protection against civil liability. To achieve 

that goal, the doctrine eschews a line that separates the constitutional from the 

unconstitutional and instead draws a line that separates unconstitutional but 

objectively reasonable acts from obviously unconstitutional acts." Cox, 391 F.3d at 
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31 (citing Cainilo·Robles v. Zapata, 175 F.3d 41, 43 (1st Cir. 1999)). In order to 

determine whether an officer qualifies for qualified immunity, the Court must 

determine: (1) whether the facts alleged show that the officer violated a 

constitutional right; and (2) if so, whether that right was clearly established at the 

time of the event. Ashaoft v. al·Iudd, 563 U.S. 731, 735 (2011) (citing Hadow v. 

Fitzgerald, 457 U.S. 800, 818 (1982). 

"[W]hether an official protected by qualified immunity may be held 

personally liable for an allegedly unlawful official action generally turns on the 

objective legal reasonableness of the action, assessed in light of the legal rules that 

were clearly established at the time it was taken." Anderson v. Creighton, 483 U.S. 

635, 639 (1987) (internal quotation marks and citations omitted)). Regarding the 

"clearly established" step, the Court must determine "(a) whether the legal contours 

of the right in question were sufficiently clear that a reasonable officer would have 

understood that what he was doing violated the right, and (b) whether in the 

particular factual context of the case, a reasonable officer would have understood 

that his conduct violated the right." Mlodzinski v. Lewis, 648 F.3d 24, 32·3 (1st Cir. 

2011). "This is not to say that an official action is protected by qualified immunity 

unless the very action in question has previously been held unlawful, ... but it is to 

say that in the light of pre·existing law the unlawfulness must be apparent." 

C1·eighton, 483 U.S. at 640 (internal citations omitted). 

"[O]utrageous conduct will obviously be unconstitutional" without regard to 

precedent because "the easiest cases don't even arise." Saffo1·d Unified Sch. Dist. 
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No. 1 v. Redding, 557 U.S. 364, 377 (2009) (brackets and internal quotation marks 

omitted). The fact that there is not a case precisely on point to provide notice that, 

in order for an officer's reliance on information in a database to be deemed 

objectively reasonable, he is obligated to conduct such an electronic search 

thoroughly, keeping in mind the limitations inherent in such databases does not 

automatically qualify Agent Donaghy with immunity. "[O]fficials can still be on 

notice that their conduct violates established law even in novel factual 

circumstances." Hope v. Pelze1; 536 U.S. 730, 741 (2002). A recent United States 

Supreme Court decision does not change that axiom. Relying on long-standing 

authority, the Supreme Court ruled last week that "[o]f course, 'general statements 

of the law are not inherently incapable of giving fair and clear warning' to officers, 

but 'in the light of pre-existing law the unlawfulness must be apparent."' White v. 

Pauly, No. 16-67, 2017 WL 69170, at *5 (U.S. Jan. 9, 2017). 

The Court has already determined that Agent Donaghy did not have probable 

cause to issue the detainer for Ms. Morales. The evidence upon which he based the 

detainer was insufficient "to give rise to a reasonable likelihood that the putative 

arrestee committed the suspected crime." Cox, 391 F.3d at 31 (citing Valente v. 

Wallace, 332 F.3d 30, 32 (1st Cir. 2003)). But in order for qualified immunity to 

attach, Agent Donaghy must show that the unlawfulness of his conduct "would [not] 

have been apparent to an objectively reasonable officer standing in [his] shoes." 

Cox, 391 F.3d at 31. Therefore, the Court now must "consider what [Donaghy] 

knew and when he knew it." Id.
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Agent Donaghy turns the focus of his argument on the fact that in 2009, 

there were no published cases holding that an officer did not have probable cause to 

issue a detainer after a fruitless search of an electronic database for immigration 

information. Essentially, he argues that he could not have known in 2009 that he 

should not have relied on the database. In taking this position, he places the blame 

on the database itself (and, as to INFACTS, on the state law enforcement officers 

who maintain it) and argues that it was reasonable for him to rely on the 

information (or lack thereoD contained in the database. 

Technology can be a useful tool in law enforcement investigations, but it is 

only as reliable as its user. An officer can reasonably rely on information in a 

database as long as that officer knows the database is complete and he inputs 

reliable and complete information into his search. However, that was not the case 

here. Agent Donaghy is not entitled to qualified immunity because it was not 

objectively reasonable for him to assume or to draw an inference from the INFACTS 

database that Ms. Morales was not a citizen because the citizenship field was blank. 

As for the second database, Agent Donaghy testified that he knew CIS was 

incomplete and that he knew it was possible that Ms. Morales could have 

naturalized under her maiden name. Moreover, it was also not reasonable to 

assume that his failure to find a match in CIS using her married name meant that 

she was not a citizen. It is undisputed that ICE expected its agents to search by 

social security numbers when they are available; Agent Donaghy had her social 

security number and he did not use it to determine Ms. Morales' status. 
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As the United States Supreme Court recently affirmed, "[w]hile this Court's 

case law 'do[es] not require a case directly on point' for a right to be clearly 

established, 'existing precedent must have placed the statutory or constitutional 

question beyond debate."' White v. Pauly, No. 16-67, 2017 WL 69170, at *4 (U.S. 

Jan. 9, 2017) (quoting .Nlullenix v. Luna,_ U.S._, 136 S.Ct. 305, 308 (2015) (per 

curiam)). It was most certainly beyond debate in 2009 that an ICE officer should 

not issue a detainer without probable cause, see M01·ales JI, 793 F.3d at 216-17, and 

should not conduct an investigation that was so obviously deficient. His act in 

issuing the detainer without probable cause after a clearly sufficient search was 

obviously unconstitutional. 

The cases that Agent Donaghy cites where a court allowed qualified 

immunity when an officer relied on incorrect, as opposed to incomplete information 

in a database is not persuasive. See Pal'ks v. Town of Leicester, No. 10-30120, 2012 

WL 2088926, at *1 (D. Mass. June 7, 2012); A1izona v. Evans, 514 U.S. 1, 16 (1995). 

A database search is only successful and its results are only reliable under a 

probable cause analysis if the information contained in the database is complete 

and if the search is thorough and based on available identifiers. 

ICE statistics from 2009 show that Agent Donaghy personally issued 

77 detainers, 31 of which were later cancelled and only 2 led to an individual being 

taken into ICE custody. According to Director Chadbourne, a cancelled detainer 

indicates that the individual subject to the detainer is either a United States citizen 

or a lawful permanent resident. In other words, almost 50% of the detainers he 
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issued that year were ultimately erroneous. Agent Donaghy cannot argue that his 

unlawful behavior would not have been apparent to an objectively reasonable 

officer. Where an individual's liberty is at stake, a 50/50 success rate is not 

acceptable. Agent Donaghy's conduct in issuing a detainer on an obviously 

incomplete investigation was unlawful and that unlawfulness would have been 

apparent to an objectively reasonably officer. Cox, 391 F.3d at 31. He is not 

entitled to qualified immunity. 

Agent Donaghy's Motion for Summary Judgment (ECF No. 157) is 

DENIED.11 Ms. Morales' Motion for Summary Judgment as to Defendant Agent 

Donaghy (ECF No. 173) is GRANTED. 

B. ICE Field Office Director Bruce Chadbourne

Bruce Chadbourne was the Director ofICE's Boston Field Office. He also had 

supervisory authority over the Rhode Island sub-office. His job as Field Office 

Director was to oversee enforcement and removal operations, to communicate 

national policy to his subordinates and sub-offices, including holding training and 

staff meetings on that policy, and to ensure that they were following that policy. 

11 Ms. Morales has included a punitive damages claim against Agent 
Donaghy, but does not move for summary judgment on it, arguing that a Jury 
should decide whether such extraordinary damages are appropriate. Agent 
Donaghy, however, does move for summary judgment, arguing that Ms. Morales 
has not educed enough undisputed evidence of the kind of conduct that justifies a 
jury's consideration of punitive damages. In light of the fact that the Court has just 
delivered its liability ruling to the parties and the previous briefing is not guided by 
that ruling, the Court declines to rule substantively at this time and denies his 
motion with regard to the portion concerning punitive damages without prejudice. 
With the Court's ruling in hand, Agent Donaghy is free to file a further motion and 
briefing if he so chooses. 
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Procedures for agents to follow in enforcing immigration laws were set forth in a 

2008 memo called the "Hayes Memo." 12 This memo constituted binding ICE policy 

at the time of this incident. ECF No. 177 at ,i 97. Field Office Directors, like 

Director Chadbourne, were responsible for communicating this information to 

agents. Id. The Hayes Memo dictated that agents needed probable cause to believe 

that an individual was in violation of immigration laws in order to detain him or 

her, and insisted that agents were required to investigate fully all claims of 

citizenship immediately. Id. at ,i 98. 

Having determined that Agent Donaghy violated Ms. Morales' constitutional 

rights, the Court must now address Director Chadbourne's role in this violation as 

Agent Donaghy's supervisor. Ms. Morales moves for summary judgment, arguing 

that Director Chadbourne violated her Fourth Amendment right by failing to 

supervise and train his agents to issue detainers properly and failing to implement 

more effective immigration detainer policies. Director Chadbourne also moves for 

summary judgment, arguing that he was not responsible for training agents - that

was done at the ICE training academy - or establishing policies for issuing 

detainers - that happens at ICE Headquarters in Washington, D.C. 

1. Supervisory Liability

Because Director Chadbourne did not physically issue the detainer or have a 

hands-on role in holding Ms. Morales, the Court reviews his conduct under the 

12 The Hayes Memo, issued in 2008, named after then-ICE Director James T. 
Hayes, Jr., defines national ICE policy pertaining to detainer investigation, 
issuance, or cancellation. ECF No. 177 at if 96. 
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premise of supervisory liability. "A supervisor may be held liable for the 

constitutional violations committed by his subordinates where 'an affirmative link 

between the behavior of a subordinate and the action or inaction of his supervisor 

exists such that the supervisor's conduct led inexorably to the constitutional 

violation."' M01·ales JI, 793 F.3d at 221 (quoting Maldonado v. Fontanes, 568 F.3d 

263, 275 (1st Cir. 2009) (internal quotation marks omitted)). "[Ilt is beyond debate 

that a supervisor who either authorized or was deliberately indifferent to his 

subordinate's issuance of a detainer without probable cause could be held liable for 

violating the Fourth Amendment." Morales JI, 793 F.3d at 222 n.5. 

The Court begins its analysis, looking for an affirmative link between Agent 

Donaghy's conduct and Director Chadbourne's actions and inactions. The 

undisputed evidence establishes that Director Chadbourne failed to properly train 

and supervise his subordinates, including Agent Donaghy, concerning the issuance 

of detainers. Despite acknowledging his responsibility for communicating ICE 

policy to agents, Director Chadbourne could not recall discussing the detainer form 

with his agents or providing any training, guidance, or supervision to them. ECF 

No. 177 at 'I) 110, 127. He could not recall reviewing the Hayes Memo with the 

agents. Id. at 'I) 103. Director Chadbourne did not appear to know that probable 

cause was required to issue a detainer, testifying that "an agent does not have to 

make a determination that a person is in the country illegally before issuing a 

detainer." Id. at 'I) 102. The result of this failure to supervise is that Agent 

Donaghy issued the detainer against Ms. Morales without probable cause based on 
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incomplete information without asking a single question before doing so or 

conducting a further investigation. 

Furthermore, Director Chadbourne did not supervise how his employees were 

issuing detainers through statistical analysis either. He failed to collect statistics 

about agent-issued detainers and did not report those statistics to ICE 

headquarters as was required by a 2007 national ICE policy. Id. at ,r,r 125, 126. 

When the weekly statistics on enforcement actions were collected after October 

2009, they revealed that agents in the Boston Field Office cancelled roughly two 

detainers for every three that led to individuals being taken into ICE custody. Id.

at ii 119. The only reason Director Chadbourne could think of for cancelling a 

detainer is if it was determined that the individual was in the United States legally. 

Id. at ,r 120. The bottom line is that Director Chadbourne was not aware that there 

were any problems with the way his Rhode Island Field Office agents issued 

detainers because he did not pay attention to the process and explicitly failed to 

supervise agents. 

Whether Agent Donaghy's unconstitutional actions were based on Director 

Chadbourne's inaction in failing to communicate ICE policy, or his failure to review 

the field offices' detainer statistics for issues, or his failure to ensure through 

superv1s10n that his agents were not issuing detainers against those asserting 

citizenship, the Court finds that there was an affirmative link between Agent 

Donaghy's conduct in issuing an illegal detainer and Director Chadbourne's actions 

in failing to train and supervise. Maldonado, 568 F.3d at 275. Therefore, Director 
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Chadbourne is liable for the unconstitutional detainer because his supervision and 

training of his agents, or the lack thereof, was deliberately indifferent to the 

possibility that their performance, ignorant of the legal standard for issuing a 

detainer, could cause a deprivation of civil rights. 

2. Qualified Immunity

Director Chadbourne also asserts a defense of qualified immunity. The Court 

has previously outlined the law, see supl"a Section 111.A.2, so will turn directly to 

Director Chadbourne's factual assertions in support of this defense. In order to 

qualify for immunity, Mr. Chadbourne would have to prove that the constitutional 

right was not clearly established and that, as a reasonable officer, he did not 

understand that his conduct violated that right. Where Director Chadbourne's 

qualified immunity defense fails is in proving the "clearly established" prong. The 

evidence shows that it was clearly established in 2009 that Ms. Morales had a 

constitutional right as a United States citizen not to have her liberty infringed 

based on a detainer that lacked probable cause, Morales II, 793 F.3d at 211, and 

Director Chadbourne should have understood that his actions violated the Fourth 

Amendment. He should have known that agents needed probable cause to issue the 

detainer, but was deliberately indifferent to the standard under which ICE should 

issue detainers. The mandatory directives from the Hayes Memo, which he was 

responsible for knowing, understanding, and communicating to his agents, said as 

much. 
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Moreover, he had the power and authority to supervise these individuals. 

ICE policy required him to keep statistics on enforcement of immigration detainers, 

presumably so that any aberration of policy could be detected, but he failed to do so, 

permitting violations of the constitutional rights of United States citizens like 

Ms. Morales. Director Chadbourne's conduct was not objectively reasonable in 2009 

and the Court finds that qualified immunity does not shield his deficiencies. 

Ms. Morales' Motion for Summary Judgment as to Director Chadbourne (ECF 

No. 173) is GRANTED. Director Chadbourne's Motion for Summary Judgment 

(ECF No. 157) is DENIED.13 

C. The United States

Ms. Morales has brought negligence and false imprisonment claims against 

the United States under the Federal Tort Claims Act, 28 U.S.C. § 2671. The FTCA 

acts as a general waiver of sovereign immunity and "permits suits against the 

government for torts caused by the wrongful acts of any government employee while 

acting within the scope of his office or employment." Dominguez v. United States, 

799 F.3d 151, 153 (1st Cir. 2015). "The FTCA exempts intentional torts from its 

sovereign immunity waiver but expressly allows actions against the United States 

for claims of 'assault, battery, false imprisonment, false arrest, abuse of process, or 

malicious prosecution' arising out of 'acts or omissions of investigative or law 

13 The Court's decision as to Director Chadbourne' s motion for summary 
judgment on the punitive damages claim mirrors its decision on Agent Donaghy's 
identical motion. See sup1·a n.11. His motion as to punitive damages is denied 
without prejudice at this time, pending Director Chadbourne's decision whether to 
file a motion and further briefing his potential liability for punitive damages. 
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enforcement officers of the United States Government."' AbrezrGuzinan v. Ford, 

241 F.3d 69, 75 (1st Cir. 2001) (quoting 28 U.S.C. § 2680(h)). 

Ms. Morales moves for summary judgment (ECF No. 173), argumg that 

Agent Donaghy and Director Chadbourne acting within the scope of their 

employment, committed torts against her for which the United States is liable.14

The United States cross moves for summary judgment and defends itself by arguing 

that none of its agents violated Ms. Morales' rights, but that even if they did, it is 

not liable because the State actors, not the United States, caused her detention. It 

argues that, at each stage of Ms. Morales' detention after the state court judge 

discharged her, individuals other than United States employees were the cause of 

her false imprisonment. 

To prove a false imprisonment claim against the United States under Rhode 

Island law,15 Ms. Morales must prove "(1) the defendant intended to confine [herl, 

(2) [she] was conscious of the confinement, (3) [she] did not consent to the

confinement, and (4) the confinement was not otherwise privileged. It is an 

essential element that [Ms. Morales] show that D she was detained without legal 

justification or under a void process." Moody v. McEil-oy, 513 A.2d 5, 7 (R.I. 1986) 

(internal citations omitted). To make her negligence claim, Ms. Morales "must 

establish a legally cognizable duty owed by a defendant to a plaintiff, a breach of 

14 RIDOC Director Wall has also filed a cross-claim against the United States 
on the same grounds and similarly moves for summary judgment. ECF No. 168. 

15 "The FTCA looks to state law to flesh out the elements of particular torts." 
Liinone v. United States, 579 F.3d 79, 88 (1st Cir. 2009). Because the conduct at 
issue in this case occurred in Rhode Island, the Court applies Rhode Island law. 
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that duty, proximate causation between the conduct and the resulting injury, and 

the actual loss or damage." Mills v. State Sales, Inc., 824 A.2d 461, 467-68 (R.I. 

2003). 

The United States first argues that it is not liable under the FTCA because 

none of its agents violated Ms. Morales' rights. That argument is rejected in light of 

the Court's determination that Agent Donaghy and Director Chadbourne did violate 

her constitutional rights. Therefore, the crux of the federal defendants' defense is 

essentially that they are not liable because Agent Donaghy only issued the detainer 

because of the information that RIDOC provided (or failed to provide). They raise 

the fact that no United States employee physically held Ms. Morales after her state 

court arraignment until RIDOC turned her over to agents the next morning. 

This defense does not pass muster. First, the United States cannot argue 

that RIDOC caused Agent Donaghy to issue the detainer when, at the same time, it 

concedes that RIDOC has no responsibility or authority over immigration 

investigations or determinations. ICE cannot blame RIDOC for not doing a 

thorough job of interviewing Ms. Morales as to her immigration status when it 

admits that that is not the State's job. 16 While it is true that RIDOC did not obtain 

JG The United States also argues that Ms. Morales' detention could have been 
shortened or avoided all together if RIDOC had informed ICE that it was holding 
Ms. Morales before the ICE office closed. From the record, it appears that it was 
late afternoon by the time the Rhode Island Sheriffs Department transported 
Ms. Morales from court back to the ACI. RIDOC sent a fax to the Rhode Island 
Field office at 3:23 p.m. that evening, informing ICE that it had Ms. Morales in 
custody on the detainer and instructed them to pick her up "the next day." The 
United States asserts that, if its agents had heard from the State before close of 
business, it would have immediately investigated Ms. Morales and her extra stay in 
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all of the information from Ms. Morales at intake that ICE needed to determine her 

citizenship, 17 Agent Donaghy saw the blank citizenship field in INFACTS and 

assumed that it should say "No" because Ms. Morales was born in Guatemala. This 

is impermissible. Agent Donaghy did not inquire of RIDOC about this missing field. 

He checked other databases to see if Ms. Morales was naturalized, but he never 

checked using her social security number, which would have immediately given him 

this information. The fact that Agent Donaghy and Director Chadbourne did not 

physically detain Ms. Morales - they expected the RIDOC to do that - does not alter 

the fact that "a law enforcement officer is 'responsible for the natural consequences 

of his actions."' Mol'ales II, 793 F.3d at 217 (quoting Monl'oe v. Pape, 365 U.S. 167, 

187 (1961)). 

Indeed, "[t]he natural consequence of [Agent] Donaghy issuing the detainer 

was that [Ms.l Morales would be detained for up to 48 hours. [Agent] Donaghy 

cannot argue otherwise. The detainer he issued, on its face, instructed ACI officials 

to 'detain the alien for a period not to exceed 48 hours."' M01·ales II, 793 F.3d at 

218. The United States and its officials cannot induce state agencies to act and

then disclaim their responsibility for the desired results. The extensive record 

makes clear that agents routinely issued investigatory detainers without probable 

state custody would have been avoided. This is speculative at best, and again, 
inappropriately puts the onus on the State. 

17 RIDOC internal policy required an officer in the ID Unit to ask about 
citizenship. Officer Lyons testified that they were required to ask this question not 
under a specific immigration·based policy at the RIDOC, but under a broader policy 
focused on collecting demographics about state inmates. 
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cause and with the full expectation that state correctional facilities would hold the 

individuals under investigation. The law is clear that such actions by federal 

government actors violate the Constitution. 

The United States is liable to Ms. Morales under the FTCA; its Motion for 

Summary Judgment (ECF No. 157) is DENIED. Ms. Morales' Motion for Summary 

Judgment (ECF No. 173) is GRANTED. In light of the Court's decision that the 

United States, Agent Donaghy, and Director Chadbourne are liable for violating 

Ms. Morales' constitutional rights, Director Wall's Cross Motion for Summary 

Judgment against the United States (ECF No. 168) is GRANTED. 

IV. CLAIMS AGAINST THE STATE DEFENDANT

The Rhode Island Department of Corrections and its Director, A.T. Wall, also

played a part in subjecting Ms. Morales to unlawful confinement. Ms. Morales 

asserts four counts against the RIDOC Director Wall: Counts IV and V are based on 

42 U.S.C. § 1983 and allege: (1) violation of her right to be free from illegal seizures 

under the Fourth and Fourteenth Amendments to the United States Constitution, 

and (2) violation of her right to due process under the Fifth and Fourteenth 

Amendments to the United State Constitution; and Counts VII and VIII are based 

on state law and assert false imprisonment and negligence. Director Wall moved to 

dismiss each count under Rule 12(b)(6) of the Federal Rules of Civil Procedure for 

failure to state a claim. The Court denied the motion. Morales I, 996 F. Supp. 2d at 

38·41. Director Wall now moves for summary judgment (ECF No. 167), arguing 

that he did not violate her rights and, for the first time, arguing that he is entitled 
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to qualified immunity in light of the developed record. Ms. Morales cross-moved for 

summary judgment against Director Wall. ECF No. 175. 

A. Constitutional Violations

This Court had found, in analyzing the State's Motion to Dismiss, that 

Ms. Morales set forth a valid constitutional claim of illegal seizure against the State 

because it detained her when "faced with a facially invalid request to detain 

Ms. Morales pending an investigation of her immigration status lodged solely based 

on her country of birth." Mol'ales I, 996 F. Supp. 2d at 39. As to the allegation of 

procedural due process violation, the Court found that "it was incumbent on the 

RIDOC at the very minimum to have allowed Ms. Morales to produce her 

citizenship documentation. Instead, the State blindly complied with the detainer, 

even in spite of Ms. Morales' protestations that she was a United States citizen, not 

subject to an ICE detainer." Id. at 40-41. Nothing the parties have submitted in 

the summary judgment process, after lengthy and extensive discovery, has altered 

this Court's conclusion, after it analyzed the pleadings, that the State did indeed 

violate Ms. Morales' constitutional rights. 18 It remains undisputed that the State 

detained Ms. Morales based on an invalid detainer and that it did not afford her 

appropriate notice and an opportunity to be heard on her further detention, 19 both 

in violation of Ms. Morales' constitutional rights. 

18 In order to avoid repetitious recitation of the facts, the Court will refrain 
from setting forth specific undisputed facts here because it will engage in a more 
detailed discussion in the next section on the State's immunity from these claims. 

19 While there is a question in the Court's mind about whether the State was 
required in 2009 to provide a formal hearing on her citizenship in light of its limited 
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B. Qualified Immunity

Having concluded that Director Wall's acts contributed to Ms. Morales' 

unconstitutional detention, the Court must now determine if he is entitled to 

qualified immunity, a defense that he raises for the first time in his motion for 

summary judgment. The Court has previously set forth the complete standard for 

finding government actors immune from suit. See supl'a Section III.A.2.; 

Maldonado, 568 F.3d at 269 (violation of a constitutional right and if so, whether 

the right was clearly established at the time of the violation). The question for the 

Court in this case now turns on whether the constitutional rights that were violated 

were "clearly established" such that a reasonable person would have known he 

violated those rights. 

While the Court decides as a matter of law whether Ms. Morales has made 

out a violation of a constitutional right (which it has above), consideration of the 

fulfillment of the second inquiry must be fact specific and based on the totality of 

the circumstances. Determining whether a right is "clearly established" requires 

the Court to consider "two aspects: (1) 'the clarity of the law at the time of the 

alleged civil rights violation' and (2) whether, on the facts of the case, 'a reasonable 

defendant would have understood that his conduct violated the plaintiffs 

constitutional rights."' Estl'ada v. Rhode Island, 594 F.3d 56, 63 (1st Cir. 2010) 

(quoting Maldonado, 568 F.3d at 269). 

role in the immigration process as discovery has borne out, the Court is comfortable 
concluding here that it was in order to be able to proceed in its analysis on the 
State's qualified immunity defense. 
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confronted in 2009 with an ICE-issued detainer, it would have been reasonable for 

it to assume that ICE had probable cause to issue it. Director Wall has consistently 

maintained and the facts established that he believed that RIDOC's long·standing 

policy of honoring ICE detainers was legal and not capable of violating any 

individual's constitutional rights. 

Moreover, in 2009 it was reasonable to assume that honoring the ICE 

detainer was mandatory. This is especially true here where the language of the 

detainer itself, citing federal law, stated that it was mandatory. See 8 C.F.R. 

§ 287. 7 (section "requires that you detain the alien for a period not to exceed

48 hours ... to provide adequate time for DHS to assume custody of the alien."). 

Indeed, before 2009, most state and local law enforcement in New England, honored 

ICE detainers without independently assessing probable cause, and it was ICE's 

expectation that the states would hold individuals when ICE issued a detainer.20 

Therefore, the Court finds that it was reasonable for Director Wall and RIDOC to 

conclude in 2009 that the ICE detainer it received was valid, supported by probable 

cause, and mandatory. His "reasonable, although mistaken, conclusion about the 

lawfulness of [his] conduct" does not subject him to personal liability. Under these 

circumstances. Cooldsh v. Powell, 945 F.2d 441, 443 (1st Cir. 1991). In light of the 

20 Perhaps in recognition of the fact that ICE was issuing erroneous detainers 
to them resulting in detention of United States citizens, some state law enforcement 
agencies began to create policies during the period between 2010 and 2012, 
governing how those agencies enforce ICE detainers. Galal'za v. Szalczyk, 745 F.3d 
634, 643 (3d Cir. 2014). 
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facts and the law, the Court finds that based on the totality of the circumstances 

and undisputed facts, Director Wall is entitled to qualified immunity on this claim. 

2. Procedural Due Process Claim

The Court's consideration of Director Wall's qualified immunity defense to 

the due process claim follows the pattern of and builds on its analysis above. Again, 

the Court first turns to the second prong of the "clearly established" qualified 

immunity analysis to consider whether Director Wall, as "a reasonable defendant[,] 

would have understood that his conduct violated the plaintiffs constitutional 

rights." Maldonado, 568 F.3d at 269. Based on the facts of this case, the Court 

finds that he would not have so understood and therefore is entitled to immunity on 

this claim. 

As an initial matter, in its order denying Director Wall's motion to dismiss 

the due process claim, the Court held that RIDOC should have allowed Ms. Morales, 

at the very least, to produce her citizenship documentation once state officials 

determined that she should be held on the ICE detainer. Morales I, 996 F. Supp. 2d 

at 40·41. There is no evidence, however, that RIDOC rejected any attempt to do so. 

Ms. Morales asserts that her husband appeared in court with documentation that 

would have proved her citizenship, but no one from the RIDOC was in court that 

day to observe his display. And, while a RIDOC representative testified that it 

would take no action if a family member showed up at the ACI with a passport, but 

would direct that individual to immigration authorities, there is no evidence that 
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