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The followi ng corrections are made to the Menorandum and
Order in this case dated February 21, 2003:

Page 7, lines 5-11 are hereby corrected to read:

Al t hough the Supreme Court has held that a private
corporation operating a prison is not subject to suit under

Bi vens, Mal esko, 534 U.S. at 73, no court has yet addressed

whet her a federal prisoner incarcerated at a privately-operated
facility may maintain a Bivens action agai nst guards and ot her
i ndi vidual s enpl oyed at that facility; and, at first blush, the
deci si ons of the Supreme Court that bear on that issue appear to
be irreconcil able.

Page 14 line 24 - page 15 line 3 is hereby corrected to
r ead:

First, these tests do not purport to exhaust the field of

ci rcunst ances under which a private individual my be consi dered



a federal actor by establishing a finite nunber of rigidly
circunscri bed pigeon holes within which particular conduct of a

particul ar individual nust precisely fit.
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