UNI TED STATES DI STRI CT COURT

DI STRI CT OF RHODE | SLAND

JOHN BROW REG NA BROW and JOHN
BROW as Adnmini strator of the
Est at e of DAVI D BROW

Plaintiffs,

V. C. A No. 96-695-T

JOHN KEENAN, VI NCENT DI G ULI G,
and W DECOM GROUP, | NC.
Def endant s
Consol i dated Wth
VI NCENT DI d ULI O and JOHN KEENAN,
Plaintiffs,

V. C. A 96-725-T
W DECOM | NC.
Def endant .

MVEMORANDUM AND ORDER DENYI NG
W DECOM S MOTI ON FOR SUMVARY JUDGVENT

W decom objects to the Report of WMagistrate Judge Lovegreen
dated August 5, 1998, recomending that Wdeconms notion for
summary judgnent be deni ed.

Although there is nerit to Wdeconis contention that
statenments nmade by Wdeconmis principals after the alleged
m srepresentations by John Keenan and Vincent DiGulio and after
the plaintiffs’ alleged reliance on those statenments cannot support
a finding of appar ent authority wth respect to such
m srepresentations, there is a genuine issue of material fact as to
whet her Wdecom nevertheless, is liable on the ground that it

ratified the all eged acts of m srepresentation.



Ratification occurs when the purported principal affirnms a
prior act which was commtted or professedly commtted on the
principal’s account even though the act was not binding upon the
principal at the tinme it was conmtted. See Restatenent (Second)
of Agency § 82. Al though ratification is not a form of

aut horization, it has the sane effect as authorization, nanely, it

makes the principal liable for the original act to the sane extent
as if the act had been authorized by the principal. See id. cnts.
b, c.

Mor eover, ratification of a previously unauthorized act may be

inferred fromthe principal’s failure torepudiate it. See Newport

Ol Corp. v. Viti Bros., Inc., 454 A 2d 706, 707-08 (R 1. 1983);

Rest at ement (Second) of Agency 8§ 94.

In this case, the plaintiffs allege that John Brow had sever al
conversations with Wdeconis Vice President, Suneet Tuli, in which
Brow infornmed Tuli that Keenan and DiG ulio, purportedly acting on
behal f of Wdecom had sold him Wdecom stock; that it was his
under st andi ng t hat W decom had recei ved the noney and that W decom
was responsi bl e for sending the shares. Brow further all eges that
Tuli never disputed these statenents. Mbreover, it appears that,
at sonme point, Tuli sent some of the shares for which the
plaintiffs allegedly paid Keenan and D G ul i o.

Al though the plaintiffs’ allegations may be disputed, they
create a genuine issue of material fact with respect to Wdeconi s

l[tability. Accordingly, Wdeconis notion for summary judgnent is



deni ed.

I T 1S SO ORDERED

Ernest C. Torres
United States District Judge
Dat e: , 1998

order s\ brow. ord



