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This matter is before the Court on remand fromthe United



States Court of Appeals for the First Circuit.! Although this
case has proliferated extensive litigation involving many
i ssues,? the Court’s discreet task at this juncture is to
determ ne the anmount owed to Elizabeth V. Bogosian (“plaintiff”)
for her shares in Wl oohojian Realty Corporation ("defendant
WRC’), which defendant WRC el ected to purchase over el even years
ago. Following a bench trial and extensive cal culations, this
Court determnes that plaintiff is entitled to $4, 031, 273.58 for
her shares plus $3,808,801.05 in interest, for a total of
$7, 840, 074. 63.
| . Backgr ound

The background of this case is detailed conprehensively in

the First Crcuit’'s decision, see Bogosian, 158 F.3d at 2-6, and

Judge Francis Boyle's decision in this matter, see Bogosian, 973

F. Supp. at 100-106; therefore, this Court wll Iimt its
di scussion to the matters relevant to the task at hand foll ow ng

t he remand.

!See Bogosian v. Wl oohojian, 158 F.3d 1 (1st Cir. 1998),
aff’g in part, revi g in part Bogosian v. Wl oohojian Realty
Corp., 973 F.Supp. 98 (D.R 1. 1997).

2See id. See also Bogosian v. Wl oohojian, 901 F.Supp. 68
(D.R 1. 1995), appeal dism ssed, 86 F.3d 1146 (1st G r. 1996);
Bogosi an v. Wl oohojian, 882 F.Supp. 258 (D.R 1. 1995); Flanders
& Medeiros, Inc. v. Bogosian, 868 F. Supp. 412 (D.R 1. 1994),
aff’d in part, rev’d in part, 65 F.3d 198 (1st Cr. 1995);
Bogosi an v. Wl oohojian, 831 F. Supp. 47 (D.R 1. 1993); Bogosi an
v. Wl oohojian Realty Corp., 923 F.2d 898 (1st G r. 1991);
Bogosi an v. Wl oohojian, 749 F.Supp. 396 (D.R 1. 1990).
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Plaintiff filed suit in this Court on June 23, 1988 because
of a dispute wwth her two brothers, defendants Janes and Harry
Wbl oohoj i an (whose estate was substituted as a defendant upon his
death in 1989), with whom she owned defendant WRC i n equa
shares. The action was in this Court because of diversity
jurisdiction. On January 19, 1989, plaintiff filed an Anended
Conmpl ai nt whi ch, anong other things, included a petition to
di ssol ve defendant WRC under R |.Gen.Laws § 7-1.1-90. On
February 16, 1989, defendant WRC el ected to purchase plaintiff’s
shares pursuant R 1.Gen.Laws 8 7-1.1-90.1. Under that statute,
plaintiff is entitled to the fair value of her shares as of the
date of her election, January 19, 1989 (the “valuation date”),
plus interest fromthe date of defendant WRC s el ection, February
16, 1989. See R 1.Gen.Laws § 7-1.1-90.1 (1999).

The case was originally assigned to Judge Boyle. On July
13, 1990, he ordered defendant WRC to give plaintiff a $10
mllion nortgage on a property owned by WRC referred to as the
Janmest own Apartnents as security for her claim |In addition, as
an advance on her ultimate recovery, Judge Boyl e ordered
def endant WRC to make a paynent of $100, 000 and then to pay
plaintiff $10,000 nonthly until the entry of final judgnent.
Both of these orders were affirned by the First Crcuit. See
Bogosi an, 923 F.2d at 905. As will be discussed, these paynents

have been nmade over the years.



On July 31, 1990, Judge Boyl e appointed a special master to
val ue the property. In August, 1992, the special naster
presented his initial report, which valued defendant WRC at
$13, 240, 404. Both parties objected, and Judge Boyl e sent the

report back for adjustnments. See Bogosian, 831 F. Supp. at 57.

In the neantine, defendant WRC sold a piece of property
| ocated at Routes 2 and 117 in Warw ck, Rhode Island (the “Rte.
2/ 117" property). In an effort to pay plaintiff a portion of her
eventual recovery early on to reduce interest accruals, defendant
WRC i ssued two checks payable to plaintiff totaling $1 million
and delivered themon Decenber 23, 1992 to Fl anders & Medeiros
(“F&M'), plaintiff’s counsel at the tine. However, because of a
conflict between plaintiff and F&M over the appropriate
distribution of the funds, and ot her reasons, plaintiff refused
to endorse the checks. About a nonth after delivery of the
checks, defendant WRC wi t hdrew t he noney fromthe account on
whi ch the checks were drawn and invested it, but arranged with
the bank for overdraft protection should plaintiff attenpt to
cash the checks. The conflict between plaintiff and her counsel

resulted in litigation, see Bogosian, 65 F.3d at 199, and the

checks were never cashed.
On June 25, 1993, because of questions over nonies owed by
plaintiff to various creditors, defendant WRC filed an

i nterpleader action in this Court, asking to nmake paynent of any



suns due to plaintiff into the Registry of Court. In that
action, defendant WRC deposited the same $1 mllion, along with
an additional $95,000, into the Registry of Court in the spring
of 1994. Wen this litigation was assigned to this witer in
1997 (after Judge Boyle took inactive senior status), the

i nt er pl eader case was consolidated with plaintiff’s original

di ssol ution petition.

I n Septenber, 1994, the special naster produced his final
report, valuing the corporation at $14, 705,404. Both parties
obj ected. However, in April, 1995, Judge Boyle affirnmed the
report, subject to the further resolution of two matters: 1) a
determ nation of the rate at which prejudgnent interest should be
applied and 2) a proposal by defendant WRC, detailing the manner
in which the corporation would fund the purchase of plaintiff’s

shares. See Bogosi an, 882 F. Supp. at 266. Judge Boyl e stated

that the latter order was necessary to determ ne what role, if
any, the tax inpact of the share purchase would play in the
val uation of the corporation. See id.

Def endant WRC subm tted such a proposal on May 12, 1995
(“Paynment Plan”), specifying that the purchase woul d be funded
by: 1) the sale of the Rte. 2/ 117 property (which had al ready
occurred), 2) the sale or transfer to plaintiff of a property
known as the Snow Street Block, 3) the sale or transfer to

plaintiff of a property known as the Seabury Apartnents, 4) the



refinancing of the Jamestown Apartnents and 5) the borrow ng of
any additional funds required.

On July 31, 1997, Judge Boyle issued his final decision
detailing the amount owed to plaintiff for her shares. See
Bogosi an, 973 F. Supp. at 112. First, Judge Boyle rejected
def endant WRC s argunent that the special nmaster’s valuation of
t he corporation should be reduced to reflect the corporation’s
“deferred tax liabilities,” due to capital gains taxes that
result fromthe sale of real estate assets at a val ue higher than
their tax basis. See id. at 106. Next, Judge Boyle set the
prejudgnent interest rate at 11% conpounded nonthly. See id. at
110. Judge Boyle then rejected defendant WRC s contention that
it should be allowed “principal credits” for various paynents it
had made, including the $1 mllion delivered to F&M i n Decenber,
1992 and the $1, 095, 000 deposited in the Registry of Court in the
spring of 1994. See id. at 110-112. A principal credit would
have abated interest from accruing on the anmount of the paynent
fromthe date on which it was made. Finally, Judge Boyle stated
that plaintiff would bear one-third of the valuation costs. See
id. at 113.

Def endant WRC appeal ed Judge Boyle's rulings with respect to
t he di sall owance of a discount for deferred tax liabilities, the
prejudgnent interest rate and the disall owance of the requested

i nt erest abat enents.



In considering the deferred tax liability issue, the First
Crcuit reversed Judge Boyle' s ruling in part, stating:

Judge Boyl e’ s deci sion would be correct if
there were no plans to sell any of the
properties at any tinme in the foreseeable
future, because none of the liabilities would
be incurred unless the properties were sold.
However, WRC took the position that its
obligation to pay [plaintiff] for her stock

conpelled it to nake property sales....The
val uation of WRC nmust include the expected
tax liability that will be incurred on the

three specifically planned sal es and
transfers [contained in the Paynent Pl an] and
[plaintiff] wll effectively shoul der one-
third of the reduction. Any other decision
woul d falsely inflate the val ue of WRC

Bogosi an, 158 F.3d at 6-7. The First Circuit further reversed
Judge Boyl e’s award of conpound, instead of sinple, interest, but
allowed the 11%rate to stand. See id. at 9. Finally, the Court
reversed in part Judge Boyl e’ s disall owance of interest
abatenents. See id. at 9-10. The Court held that defendant WRC
was entitled to a principal credit for the $1,095,000 that it
deposited in the Registry of Court fromthe date of deposit. See
id. at 9. Furthernore, the Court held that defendant WRC was
entitled to a principal credit for the $1 mllion that it
tendered to plaintiff in Decenber, 1992, at |east until the
overdraft protection on the drawi ng account expired. See id. at
10. The Court left it to the discretion of this Court to

determ ne whether further interest abatenent on this anmount was



appropriate. See id. The Court remanded the natter to this
Court for a final determ nation, consistent with its rulings, of
the anobunt owed to plaintiff for her shares. See id. at 12.

On March 30, 1999, this Court stopped interest fromrunning
when plaintiff requested and this Court granted a continuance in
the matter. Subsequently, this Court held a bench trial to
consider the remand i ssues over six days between August 3, 1999
and Septenber 10, 1999. The matter is now in order for decision.
1. Methodol ogy

Because of the detail-oriented nature of the task at hand, a
description of the nethodol ogy the Court will followis
appropriate. First, the anount of the deferred tax liability
must be determ ned in accordance with the First Crcuit’s
directive. This figure wll then be subtracted fromthe special
master’s valuation of defendant WRC to reflect the nodified val ue
of the corporation. One-third of this total figure is the anount
owed to plaintiff as of the valuation date. To determ ne the
total anmount of interest due on that figure, the Court wll first
determ ne the anounts and tine periods of any principal credits,
and thus interest abatenents, pursuant to the First Crcuit’s
directive. Then, any renaining paynents nmade by defendant WRC
wll be applied first to any interest accrued as of the paynent
date, applying any remainder to the principal to create, in

effect, a further principal credit and interest abatenment. As



t he amount of the principal changes, interest due wll be
cal cul ated appropriately to generate the total anmount of interest
due. The total amount due plaintiff wll be one-third of the
nodi fi ed value of the corporation plus the total anmount of
i nterest due.
I11. Standard for Decision in Bench Trials

Pursuant to Federal Rule of Cvil Procedure 52(a), this
Court may enter judgnent followng a trial without a jury. See
Fed. R G v.P. 52(a). In crafting a decision follow ng a bench
trial, the Court “shall find the facts specially and state
separately its conclusions of law thereon[.]” [Id. This Court
wll do so for each stage of the cal cul ation.
V. Deferred Tax Liability Cal cul ation

The First Circuit concluded that the valuation of defendant
WRC “nust include the expected tax liability that wll be
incurred on the three specifically planned sales and transfers
[contained in the Paynent Plan].” Bogosian, 158 F.3d at 7. The
Court was referring to the sale of the Rte. 2/ 117 property, which
had actually already taken place in 1992, the sale or transfer of
the Snow Street Block and the sale or transfer of the Janestown
Apartnents, both of which were planned as of the date of the
First Crcuit’s ruling.

Since that tinme, however, the plan for funding of the share

purchase has been nodified. At the tinme of the bench trial,



def endant WRC had actually sold three properties in addition to
the Rte. 2/117 property: a property known as the TG F property,
the Jamestown Apartnents and the Snow Street Bl ock. Like the
proceeds fromthe sale of Rte. 2/117, the proceeds fromthese
sal es were deposited into the Registry of Court to satisfy

def endant WRC s pending obligation to plaintiff. |In addition, a
fifth sale of the Seabury Apartnents was planned. The parties
di sagree about the way in which to apply the First Crcuit’s
ruling to the nodified plan.

Def endant WRC first argues that the deferred tax liability
shoul d be calculated utilizing a “current value financi al
statenent.” On such a statenent, the “deferred” tax liability is
cal cul ated using the basis of the real estate, the value of the
real estate as of the valuation date and the tax rates as of the
valuation date. 1In other words, the tax liability is cal cul ated
as if the real estate were actually sold on the val uation date.
Def endant argues that this Court should include in such a
calculation all of defendant WRC s real estate assets as of the
val uation date in order to reflect the corporation’s true val ue.
In the alternative, defendant argues that the four properties
al ready sold and the one property poised for sale should be
i ncluded in the cal cul ati on.

Such an approach, however, clearly flies in the face of the

First CGrcuit’s ruling. The underlying prem se of a current
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val ue financial statenment, as defendant WRC admits, is that the
tax liability is inherent in the value of the asset because it
will be incurred if the property is sold. The First Grcuit
clearly rejected this prem se when it held that such “potenti al
liabilities” could not be taken into account when val uating the
corporation unless the stock purchase conpel |l ed def endant WRC to
make the property sales. Bogosian, 158 F.3d at 6. A current

val ue financial statenent calculated using all of defendant WRC s
assets is thus inappropriate. Furthernore, even if this Court
were to limt a current financial statenent approach to
properties actually sold, the calculation would still be flawed
as it would be based entirely on hypothetical values (the
estimated val ues of the properties as of the valuation date),
despite the fact that the actual tax costs incurred can be
identified wwth certainty. This Court is satisfied that the
First Crcuit, in focusing on actual occurrences instead of

hypot heticals, did not intend such a result.

Therefore, this Court will calculate the deferred tax
l[iability on the basis of actual tax costs incurred. A question
remai ns, however, as to which properties to include in the
calculation. Plaintiff argues that the planned sale of the
Seabury Apartnents should not be included if the sale is not
necessary to satisfy defendant WRC s obligation to purchase

plaintiff's shares. This Court agrees. As will be evident from
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the final calcul ations, defendant WRC had, as of the tine of the
bench trial, already nmade paynents in excess of its total
obligation to plaintiff. Consequently, the Seabury Apartnents
sale is not “conpelled” by the stock purchase obligation and
shoul d not be included in the calculation. Bogosian, 158 F. 3d at
6. Since the proceeds of the other four sales were deposited
into the Registry of Court and at |east a portion of each is
necessary to satisfy defendant WRC s obligation to plaintiff, the
tax costs of those sales will be used to calculate the deferred
tax liability of the corporation.

Based on the evidence presented at the bench trial, this
Court makes the follow ng factual findings regarding the tax
l[tability incurred on those four sales: 1) the sale of Rte. 2/117
produced a tax liability of $1,093,642, 2) the sale of the Snow
Street Block produced a tax liability of $ 40,302, 3) the sale of
TA F produced a tax liability of $728,773 and 4) the sale of the
Jamest own Apartnents produced a tax liability of $1,783, 180.

A further step is necessary, however, since the tax
litabilities were incurred years after the valuation date: the
anounts nust be discounted to their present value as of the
val uation date. The concept of present value reflects the
financial reality that a dollar that is paid in the future is not
worth the sane as a dollar paid today. Thus, this Court wll

determ ne the value of the tax paynents as of the valuation date
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by di scounting the paynents at an appropriate discount rate.

Not surprisingly, the parties disagree about several
assunptions to be applied to the present value cal cul ation.

First, plaintiff argues that the paynent anount to be
di scount ed shoul d be the anmobunt of taxes defendant WRC actually
paid in the rel evant tax year, instead of the taxes due as a
result of the sales. Specifically, plaintiff points to the fact
t hat defendant WRC offset the tax anmpbunt due on the sales of the
Snow Street Block, TAF and the Janestown Apartnents
substantially by taking interest deductions on anmounts paid to
plaintiff in those years.

This Court disagrees that paynents nade to plaintiff can be
used to decrease the anmobunt of defendant WRC s deferred tax
l[tability. Regardless of the way in which defendant WRC funded
the purchase of plaintiff’s shares, it would eventually have
recorded interest deductions for paynents nmade to plaintiff.
Those deductions woul d have been used to offset defendant WRC s
tax liability, probably over a nunber of years. Therefore, even
t hough t hose deducti ons happened to be used to offset capital
gains taxes incurred as a result of property sal es, defendant WRC
still bore an overall increased tax burden equal to the anmount of
taxes due as a result of the sales. The value of defendant WRC
nmust be reduced by that anmpbunt. This is clearly what the First

Crcuit nmeant by “tax liability...incurred.” Bogosian, 158 F. 3d
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at 7. Plaintiff will bear her responsibility for the tax burden
when she receives one-third of the reduced val ue of the
cor poration.

Plaintiff further argues that her share of the tax burden
shoul d be apportioned to represent the percentage, on each
property sold, of the gross sales price that was actually paid to
her. Again, plaintiff m sunderstands the rationale for this
exercise. The First Crcuit held that the value of defendant WRC
was to be discounted by the tax liability incurred as a result of
property sales “conpelled’” by defendant WRC s obligation to
purchase plaintiff’'s shares. See id. at 6-7. It is irrelevant
how much noney plaintiff actually received fromthe sales — if
even a portion of the sale was necessary to satisfy defendant
WRC s obligation, then it is clear that plaintiff nust shoul der
one-third of the tax burden incurred as a result of the sale.

Next, defendant WRC argues that the date from which the tax
l[tability is discounted should be the date on which the
properties were sold. Plaintiff argues that the appropriate date
is the date on which the taxes were due. Because defendant WRC
was required to make a tax paynent on the date on which the taxes
were due and not before, this Court agrees with plaintiff. Based
on the evidence presented at trial, this Court finds that the tax
due dates were as follows: 1) Decenber 15, 1993 for Re. 2/117,

2) Decenber 15, 1998 for the Snow Street Block and TAF and 3)
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Decenber 15, 1999 for the Janestown Apartnents.

Finally, the parties disagree on the appropriate discount
rate. Plaintiff argues that the appropriate benchmark for
choosing a discount rate is defendant WRC s hi storic borrow ng
rate. Plaintiff’s expert testified at trial that because
def endant WRC had substantial debt, any noney not paid out in
taxes was used to reduce that debt and, thus, a borrowng rate
woul d be an appropriate neasure of the “value” of the future tax
paynments to the corporation. Based on defendant WRC s historic
borrowi ng, plaintiff’s expert opined that a rate of 10% woul d be
appropri ate.

However, defendant’s expert testified that the proper
benchmark in determning a discount rate is instead a rate of
return on investnents, because the purpose of the calculation is
to determ ne how nuch noney the corporation would have needed to
set aside on the valuation date to fund the future tax paynents.
Because using the noney to reduce debt woul d not have created any
funds with which to pay the taxes, defendant’s expert testified
that use of a borrowing rate to determ ne the discount rate was
I nappropri ate.

This Court credits the testinony of defendant’s expert,
because it reflects the proper purpose of a present val ue

calculation. See, e.q., Matter of FI-H Pizza, Inc., 40 B.R

258, 261 (Bankr. D. Mass. 1984) (Expl aining the concept of present
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value to nean that “[n]Jot only does inflation deflate the val ue
of what a dollar may purchase in the future, but a party that has
a dollar today may invest it in a variety of investnents that
would yield a return.”) This Court will thus use an investnent
rate of return as a guide to determ ne the appropriate di scount
rate.

Def endant argues that the appropriate rate of return is
bet ween 3% and 5% based on two factors. First, defendant WRC
had an actual investnment which yiel ded between 2% and 3% over the
rel evant tinme period. Second, defendant WRC s expert opined that
a rate between 3% and 5% was appropriate, based on the cumul ative
average rate of 30-day U S. Treasury Bills in the rel evant years,
di scounted by the effective tax rate to reflect the tax liability
on the interest income earned.

Plaintiff argues that, if an investnent rate of returnis to
be used, defendant’s figures are too low. Plaintiff notes that
the actual investnent to which defendant WRC refers is tax
exenpt, resulting in a lower rate of return than a taxable
investment with simlar risk. In addition, while acknow edgi ng
that U S. Treasury Bills are an appropriate vehicle with which to
fund future tax paynents, plaintiff notes that they are al so
avai l able with 13-week and 52-week terns. Defendant’s expert
testified on cross exam nation that the rate of return on those

bills woul d be higher than the rate on a 30-day bill and that al
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three bills were equally secure. Finally, plaintiff argues that
def endant WRC s expert’s reduction based on the tax rate falsely
defl ates the actual rate of return on 30-day U S. Treasury Bills.

For all of the reasons plaintiff cites, this Court is
satisfied that defendant WRC s suggested discount rate is too
| ow. However, plaintiff, in focusing on its “borrowing rate”
approach, offered no counter evidence at trial to guide the Court
in choosing an appropriate investnent rate of return on which to
base the discount rate. Thus, based on the cunul ative average
rates of 30-day U S. Treasury Bills contained in the record,
whi ch are between 5.3% and 6.3% and accounting for an increase
in the rate of return corresponding to an increasing term this
Court concl udes that defendant WRC coul d have reasonably invested
at arate of 7%to fund the tax paynents. Therefore, 7% w || be
the di scount rate applied.

The deferred tax calculation is set forth in Figure 1. The
total anmount of deferred taxes is $2,611,583.27. Subtracting
that fromthe special nmaster’s valuation of $14, 705, 404 yi el ds
$12,093,820.73. Plaintiff’s one-third share is $4, 031, 273. 58.

V. I nterest Cal cul ation

A.  Settlenent Intransigence

Def endant argues that plaintiff should be awarded no
i nterest because of her “settlenent intransigence.” Defendant

WRC presented this argunent to Judge Boyle, who rejected it in
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his July, 1997 order, stating that “neither party has proven
entitlement to an equitable adjustnent in the interest rate
because of all eged wongdoing by the other in the course of this
action.” Bogosian, 973 F. Supp. at 110. The First Crcuit
affirnmed, stating that “[a]ny judgnent about the reasonabl eness
of the parties' positions on settlenent is peculiarly within the
expert know edge of the district judge[.]” Bogosian, 158 F. 3d at
11. Plaintiff argues that defendant cannot now raise the issue
agai n.

Def endant WRC ar gues, however, that its claimis based on
the new cal cul ation of the corporation’s value, which includes a
deduction for deferred tax liability. Specifically, the now
final determnation of the anbunt owed to plaintiff for her
shares is less than a $4.1 mllion settlenent offer defendant WRC
argues it made in January, 1991. Based on the new cal cul ati on,
def endant WRC argues that plaintiff should receive no interest
fromthe date of the settlenment offer.

While this Court agrees that it may consider such a claim
based on the nodified valuation of the corporation, it rejects
def endant’ s argunent.

Statutes that award prejudgnent interest generally serve the
dual purposes of encouraging the early settlenent of clainms and
conpensating plaintiffs for waiting for reconpense to which they

were legally entitled. See Martin v. Lunbernen’s Mut. Cas. Co.,
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559 A 2d 1028, 1031 (R I. 1989)(citations omtted). Defendant
relies on Martin to argue that these purposes wll not be served
in this case where plaintiff rejected a settlenent offer which
was higher that her ultimate recovery. Mrtin involved an
i nsurance cl ai mwhere the defendant insurance conpany offered the
plaintiff the applicable policy’s limt. See id. at 1029. The
plaintiff rejected the settlenent offer and sued, arguing that a
particul ar notice provision of the Massachusetts Autonobile
Rating and Acci dent Prevention Bureau, which would raise the
applicable policy’s limt, was triggered by Rhode I|sland | aw
See id. The Supreme Court of Rhode Island rejected this argunent
as being totally unsupported by Rhode Island | aw, and hel d that
plaintiff's recovery was restricted to the policy limt. See id.
at 1030-1031. Addressing the question of prejudgnent interest,
the Court concluded that neither of the above purposes woul d be
served by awarding plaintiff prejudgnent interest because the
def endant had nade an offer to settle at the policy limt and
because “the delay [in plaintiff’s receipt of the insurance
proceeds] was caused entirely by the litigation [the plaintiff]
commenced.” |d.

This Court finds Martin inapplicable for several reasons.
First, as plaintiff argues, defendant WRC s settlenment offer was
not for $4.1 mllion outright in January, 1991, but rather was a

structured settlenent offer which included a $2 mllion note,
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payabl e over five years bearing interest at the prine rate.
Plaintiff is correct that defendant WRC has failed to establish
that such a settlenment would have been equal to or greater than
her recovery cal cul ated herein, given the concept of present

val ue di scussed above.

Second, the situation here is distinguishable from an
insurance claimfor a policy limt where the value of plaintiff’s
claimis knowmn with certainty. Mny variables go into the
val uation of a corporation. It has taken ten years to finally
cone to a valuation of defendant WRC, and this Court wll not
find that the delay was “entirely” caused by plaintiff, such that
she shoul d not be conpensated for waiting that |long to recover.
The issues involved in valuating the corporation have been
conplex, unlike in Martin, and were being raised by both sides,
such that it would have been inpossible for plaintiff to predict
her ultimate recovery. Indeed, if this Court had accepted
plaintiff’s suggested discount rate in the deferred tax liability
cal cul ation, the defendant WRC s argunment would fail entirely,
because the value of the shares woul d have been greater than the
alleged $4.1 million settlenent offer. Judge Boyle refused to
find any “wongdoi ng” by plaintiff, Bogosian, 973 F. Supp. at
110, and the fact that the value calculated herein is slightly
| ess than Judge Boyle's award does not alter that finding.

Therefore, this Court concludes that plaintiff was
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reasonable in refusing to settle for defendant WRC s January,
1991 offer. She wll receive prejudgnment interest as
contenplated in R1.Gen.Laws 8§ 7-1.1-90.1

B. Prejudgnent Interest Rate

In his July, 1997 order, Judge Boyl e concl uded t hat
plaintiff should receive prejudgnent interest at a rate of 11%

conpounded nonthly. See Bogosian, 973 F. Supp. at 110. Judge

Boyle, noting that R 1.Gen.Laws 8 7-1.1-90.1 did not specify
either a rate or a nethod of calculating interest, arrived at
this award after extensive hearings and analysis. See id. at
107-110. The First CGrcuit affirnmed the rate of 11% but
concluded that the interest should be sinple instead of conpound.

See Bogosian, 158 F.3d at 9. Normally, this directive fromthe

Court of Appeals would end the matter

However, on July 1, 1999, the Rhode Island | egislature
anended 8 7-1.1-90.1 to specify that a petitioner for dissolution
whose shares will be purchased is entitled to interest on the
share value “at the rate on judgnents in civil actions.”
RIl.Gn.Laws 8§ 7-1.1-90.1 (1999). Both parties agree that the

anended statute applies in the case at bar. See Zawat sky V.

Cohen, 463 A 2d 210, 213 (R 1. 1983)(awardi ng prejudgnent
interest in accordance with recently anmended statute because “the
interest on a judgnent is determned in accordance with the

statute in effect at the tinme of its rendition rather than at the
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tinme the action accrued.”).

Rhode Island | aw sets the prejudgnent interest rate in civil
cases at 12% per annum sinple. See R 1.Gen.Laws. § 9-21-10
(1997). Defendant argues, however, that because the anmendnent
specifies that interest will be calculated “at the rate on
judgments in civil actions[,]” RI.Gen.Laws 8§ 7-1.1-90.1
(1999) (enphasi s added), a post-judgnent rate should be applied.
Furt her, defendant argues that when the statute is being applied
in federal court, as is the case here, the Rhode Island
| egislature intended that the federal post-judgnment interest rate
in civil actions be applied. Thus, defendant argues that 28
U S C 8§ 1961, which provides for a post-judgnent interest rate
tied to U. S. Treasury Bills, see 28 U S.C. § 1961 (1994), should
be applied to determine the interest rate in this case.
Defendant’s argunent is without nerit.

Usi ng statutory construction principles prescribed by the
Suprene Court of Rhode Island, this Court concludes that § 7-1.1-
90.1 conpels the application of the Rhode |sland prejudgnent
interest rate of 12% “Wen construing a statute, [the Court]
must consider it inits entirety. [The Court] must interpret it
so as to give it the neaning nost consistent with its policies or
obvi ous purposes. Moreover, |egislation should not be given a

meani ng that | eads to an unjust, absurd, or unreasonable result.”

Gty of Warwwck v. Almac’s, Inc., 442 A 2d 1265, 1272 (R |
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1982)(citations omtted). The purpose of 8 7-1.1-90.1 is clearly
to award prejudgnent interest: “The petitioner is entitled to
interest, at the rate on judgnents in civil actions, on the
purchase price of the shares fromthe date of the filing of the
el ection to purchase the shares[.]” RI.Gen.Laws 8§ 7-1.1-90.1
(1999) (enphasi s added). Although the intended rate could have
admttedly been specified nore clearly, to conclude that a post-
judgnent rate was intended would be entirely inconsistent with
t hi s purpose.?

Thus, plaintiff is entitled to prejudgnent interest at the
rate of 12% sinple.

C. Interest Abatenent on the $1, 095,000 Deposited in the
Regi stry of Court

The First Crcuit held that defendant WRC is entitled to a
principal credit, and thus an interest abatenent, on the

$1,095,000 it deposited into the Registry of Court fromthe date

of deposit. See Bogosian, 158 F.3d at 9. Based on the evidence

presented at trial, this Court finds that the date of deposit for

3The Court further notes that even if the Rhode Island
| egi sl ature intended a post-judgnment interest rate to be
utilized, defendant’s assertion that the federal post-judgnment
interest rate would apply when the action is in federal court is
certainly questionable. The statute does not contain any
| anguage indicating that the applicable interest rate depends
upon the forumin which the dissolution petition was brought.
However, because this Court concludes with ease that the use of
Rhode Island s prejudgnent interest rate was intended, this Court
need not reach that issue.
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$95,000 is March 28, 1994 and the date of deposit for $1 million
is April 28, 1994.

These abatenents are reflected in Figure 2.

D. Interest Abatenent on the $1 MIlion Delivered in
Decenber, 1992

The First Grcuit also held that defendant WRC is entitled
to a principal credit, and thus an interest abatenent, on $1
mllion fromthe tine that the checks totaling that anmount were
delivered to plaintiff’s attorneys, Decenber 23, 1992, to the
time that the drawi ng account’s overdraft protection expired.
See id. at 10. As to the period follow ng expiration, the Court
stated that defendant WRC s entitlenent to any further interest
abatenent was a decision within the equitable discretion of this
Court. See id.

Both parties agree that the $1 mllion deposited in the
Regi stry of Court on April 28, 1994 is the sane noney originally
offered to plaintiff in the Decenber, 1992 checks. Thus, as the
parties recogni ze, any interest abatement from April 28, 1994
woul d be duplicative, since defendant WRC is al ready receiving an

i nterest abatenent fromthat date. See id. at 9.°%

't is noted that defendant WRC is slightly inconsistent on
this point. Inits first post-trial nenorandum defendant WRC
argues that it is entitled to an interest abatenent only until
the funds were deposited in the Registry of Court. See Def’s
Post Trial Mem at 12. However, in its reply brief, it clains
that it is entitled to an abatenent “to the present[.]” Def’s
Reply Mem at 13. Because it is clear fromthe record that the
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Def endant, however, argues that it is entitled to an
i nterest abatenent for the period follow ng the expiration date
until April 28, 1994 because it “should not be required to pay
[plaintiff] 11% interest on nonies she refused to accept.” Def’s
Post Trial Mem at 12.

Presumabl y, defendant is relying upon the principle
enunciated by the First Grcuit that “interest will not accrue
after a valid tender.” Bogosian, 158 F.3d at 9 (citing Garfinkle

v. Chestnut H Il Mrtgage Corp., 679 F.2d 276, 278 n.3 (1st Cr

1982)). Under this rule, defendant WRC is correct that it should
not have to pay interest on noney validly tendered but refused.
However, after the drawi ng account’s overdraft protection

expi red, defendant WRC s tender of the funds was no | onger valid,
because plaintiff could not have secured the noney even if she
had so wished. Therefore, an interest abatenent after that date
IS inappropriate. An interest abatenent for the tine period
during which the checks could have been cashed is sufficient to
penalize plaintiff for her “bad strategy” of refusing to cash the
checks. 1d. Any further abatement would award an unjustified

wi ndfall to defendant WRC, who had full use and enjoynent of the
funds fromthe date the overdraft protection expired until they

were |later deposited into the Registry of Court.

Decenber, 1992 tender and the April, 1994 deposit utilized the
sane $1 million, this Court will assune that defendant is not
attenpting to receive a double abatenent from April, 1994.
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Plaintiff presented uncontroverted evidence at trial that
the overdraft protection expired on April 20, 1993. Thus, this
Court finds that this is the appropriate date to use in
calculating the interest abatenent.

Therefore, defendant WRC will only receive a principal
credit, and therefore an interest abatenment, on the $1 million
from Decenber 23, 1992 until April 20, 1993.

This interest abatenent is reflected in Figure 2.

E. Oher Paynents

As a result of Judge Boyle's July, 1990 order and of its own
volition in sonme cases, defendant WRC has nade various paynents
over the past eleven years to satisfy its obligations in addition
to the $1 mllion and the $1, 095,000 di scussed above. Defendant
WRC is now arguing in its post-trial nmenmorandumthat it is
entitled to principal credits, and thus interest abatenents, for
all of those paynents. In his July, 1997 opinion, Judge Boyle
addressed this issue and concl uded that defendant WRC was not
entitled to principal credits for any paynents it had nmade. See
Bogosi an, 973 F. Supp. at 112. Judge Boyle directed that al
paynents al ready made by defendant WRC and those nade in the
future were to be applied according to the “United States Rule,”
whi ch dictates that paynents are applied first to interest due as
of the paynent date with any excess to be applied to the

principal. See id. at 110 (citing Darr v. Miuratore, 8 F.3d 854,
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861 (1st Cir. 1993)(the “United States Rule” applies in Rhode

I sland)). Al though defendant WRC did appeal this issue with
regard to the $1 million tendered in Decenber, 1992 and the

$1, 095, 000 deposited in the Registry of Court, as discussed
above, it apparently did not chall enge Judge Boyle' s ruling with

regard to the remai nder of the paynents. See generally Bogosi an,

158 F.3d at 9-10.°
An issue not raised on appeal is considered waived. See

Beatty v. M chael Busi ness Machi nes Corp., 172 F.3d 117, 120 n.?2

(1t Cir. 1999). Thus, at least as to paynents nade before the
date of Judge Boyle’'s ruling, defendant WRC may not now ar gue
that it is entitled to principal credits.®

Judge Boyle’s ruling regarding future paynents, however, is

arguably dicta, and this Court finds it appropriate to revisit

°The only other abatenent request addressed by the First
Circuit was for $2,300,000 that defendant WRC clainmed it would
have paid plaintiff if it had been permtted to refinance the
Janestown Apartnments in 1991. See Bogosian, 158 F.3d at 10. The
reason it could not do so was plaintiff’s objection to a
substitution of collateral for the nortgage she held on the
property. See id. The First Crcuit affirmed Judge Boyle’s
deni al of the abatenent, see id., and that issue is not now
before this Court.

°The likely reason for defendant’s turnaround is the recent
di sal | ownance by the Internal Revenue Service (“IRS’) of interest
deductions for paynents nmade by defendant WRC to plaintiff until
Sept enber 30, 1997. However, defendant WRC does not cite and
this Court cannot find any authority suggesting that an IRS
classification of a particular tax deduction binds this Court in
a subsequent judicial proceeding. To the extent that this
i nconsi stency in classification adversely affects defendant WRC,
its renmedy lies, if at all, with the IRS.
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the issue in light of the First Crcuit’s ruling. |In granting
def endant WRC principal credits on the $1 million for the tine
period in which the checks could be cashed and the $1, 095, 000
fromthe date of deposit into the Registry of Court, the First
Crcuit relied upon the rule that “interest will not accrue after
a valid tender.” Bogosian, 158 F.3d at 9 (citing Garfinkle, 679
F.2d at 278 n.3). Although the First Crcuit did not so specify,
the Garfinkle rule applies only to a valid tender of a “principal
paynment due[,]” not to every paynent nmade by a debtor

Garfinkle, 679 F.2d at 277. Therefore, the First Crcuit clearly
considered the tender of $1 mllion and the deposit of $1, 095, 000
to be “principal” paynments, nost |ikely because those paynents
were made with proceeds froma property sale pursuant to the
Paynent Pl an proposed by defendant WRC. Since the Paynent Pl an
was intended to detail the manner in which the share purchase
itself would be funded, this is a reasonable basis on which to

di stingui sh those paynents from ot her paynents nade by def endant
VARC.

This Court concludes that the First Grcuit would have found
ot her paynments made from proceeds of real estate sales to be
princi pal payments and, under the Garfinkle rule, defendant WRC
is thus entitled to principal credits on those anmounts fromthe
date of paynent. Based on the evidence produced at trial, this

Court finds that those paynents are as follows: 1) $1, 196,498 on
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Novenmber 10, 1997, fromthe sale of TAF, 2) $690,000 on July 29,
1998, fromthe sale of the Snow Street Block and 3) $3 million on
July 28, 1999, fromthe sale of the Jamestown Apartnents.
Principal credits, and thus interest abatenents, for the first
two anounts are reflected in Figure 2. Because this Court
stopped interest fromrunning prior to the third paynent, no

i nterest abatenment is involved.

The remai nder of defendant WRC s paynents will be applied
first to interest, with any remainder to be applied to the
princi pal .

Several of these renmaining paynents were made not to
plaintiff or the Registry of Court, but to the special nmaster to
satisfy the costs of the valuation proceedings. In his July,
1997 order, Judge Boyle determned that plaintiff should bear

one-third of those costs. See Bogosian, 973 F. Supp. at 113.

Def endant WRC has therefore identified various paynents nmade over
the years to the special master equaling plaintiff’s one-third
share. The parties have stipulated that these paynents may be
credited toward the anount owed plaintiff. The parties, however
di sagree about the timng of the credit. Defendant argues that
it should be credited with paynent to plaintiff on the dates on
whi ch paynent was made to the special master. Plaintiff argues

t hat paynents made before July 31, 1997 should only be credited

on that date because that is when plaintiff’s obligation to pay a
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portion of the costs arose. The Court notes that, in |ight of
its ruling denying principal credits for these ambunts, the date
of the credit will not affect the overall anount defendant WRC
owes plaintiff.

However, for the purposes of facilitating the cal cul ations,
this Court will specify the appropriate credit dates. This Court
agrees with plaintiff. Under the statute, Judge Boyl e could have
all ocated all of the valuation costs to defendant WRC, see
RI1.Gen.Laws § 7-1.1-90.1 (1999); therefore, plaintiff did not
owe any paynent toward these costs until July 31, 1997. This
Court will therefore credit paynents nmade before July 31, 1997 on
that date and any subsequent paynents on the date on which they
were made.

At the bench trial, a stipulation was entered detailing al
of defendant WRC s paynents, including those to the speci al
master, and this Court accepts the stipulation as fact. The
paynents are listed in Figure 2. The total is $8,122,926. The
application of these paynents first to interest accrued as of the
paynment date and then to principal is also reflected in Figure 2.

F. Total Interest

The total interest award is thus $3, 808, 801.05, as detailed
in Figure 2.

VI. Concl usi on

The total due plaintiff for her shares is therefore
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$7,840,074.63. As noted, defendant WRC has made paynents over
the years totaling $8,122,926.40. Based on the parties’
stipulation and the Registry of Court records, $2,949, 667.98 of
t hese paynents were made either directly to plaintiff or to
others on her behalf.’” Plaintiff is therefore still owed
$4, 890, 406. 56. The remai nder of defendant WRC s total paynents,
in the amount of $5, 173, 258.42, were nmade into the Registry of
Court. Since this anmpbunt exceeds the anount still owed
plaintiff, defendant WRC is entitled to a refund fromthe
Regi stry of Court, in the amount of $282,851.77 (plus interest
accunmul ated thereon while in the Registry).

The noney remaining in the Registry of Court (which includes
i nterest earned on defendant WRC s renai ning deposits) is subject
to the clainms of a nunber of plaintiff’s creditors in the
i nterpl eader case. These clainms nust be resol ved before those
funds can be properly distributed. As noted above, this Court
consolidated the interpl eader case and plaintiff’s original
di ssolution petition sone three years ago. Since the First

Circuit frowns on pieceneal appeals (and there have already been

"These paynents consist of: 1) the $10,000 nonthly paynents
ordered by Judge Boyle, which total $600,000, 2) the $1, 095, 000
deposited in the Registry of Court in the spring of 1994, whi ch,
after earning interest for several years, was paid out of the
Registry to satisfy plaintiff’s obligations to sonme of her forner
| awyers, 3) the paynents nade to the special master, totaling
$17, 450, 4) a forgiveness of debt in the anmount of $867,130 and
5) various other paynments made over the years totaling
$370, 087. 98.
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too many throughout this litigation), no judgment shall enter
until the claims of the interpleader parties are finally
resolved.

Furthermore, plaintiff’s Amended Complaint contained two
counts against her brothers individually, in addition to the
dissolution petition: one alleging “Oppression of Minority
Shareholder” and one alleging “Civil Conspiracy.” After
defendant WRC elected to purchase plaintiff’s shares, defendants
James and Harry Woloohojian filed an answer to the Amended
Complaint which contained a counterclaim alleging breach of
fiduciary duty. Plaintiff replied to the counterclaim and
demanded a jury trial on that claim. However, these claims have
never been further addressed by the parties, nor have they been
formally dismissed. No judgment shall enter until these claims
are resolved.

There will be no distribution of funds to plaintiff and/or
to plaintiff's creditors until the above issues are resolved and
final judgment is entered.

It is so ordered.

Ronald R. Lagueux
U.S. District Judge
April 12, 2000

Figure 1

DEFERRED TAX LIABILITY CALCULATION
As of: 1/19/89
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Discount Rate: 7%

Discounted
Property Taxes Incurred Taxes Due Years Discount Rate Taxes*
Rte 2/117 $1,903,642.00 12/15/93 4.91 7% $1,365,851.58
Snow St. $40,302.00 12/15/98 9.91 7% $20,613.20
TGIF $728,773.00 12/15/98 9.91 7% $372,744.39
Jamestown $1,783,180.00 12/15/99 10.91 7% $852,374.10
TOTAL
DISCOUNTED
TAXES: 2.611.583.27

*Calculated using Microsoft Excel Present Value Formula

Figure 2

APPLICATION OF PAYMENTS TO INTEREST/PRINCIPAL
Interest as of 2/16/89 On Principal Amount of $4,031,273.58 At 12% per annum, simple

Interest Due  Total Interest Amt. to Interest
Date  Prncipal Due This Period® Outstanding Payment™ Principal New Principal Interest Paid Outstanding
2/19/89  $4,031,273.58  $3,976.05 $3,976.05 $127,000 $123,023.95 $3,908,249.63  $3,976.05 $0.00
7/15/90  $3,908,249.63 $656,585.94  $656,585.94  $10,000 $0 $3,908,249.63 $10,000.00
11/15/90  $3,908,249.63 $158,043.19  $804,629.13 $140,000 $0 $3,908,249.63 $140,000.00
115/91  $3,908,249.63 $78,379.14  $743,008.27  $20,000 $0 $3,908,249.63 $20,000.00
2/15/91  $3,908,249.63 $39,832.02 $762,840.29  $10,000 $0 $3,908,249.63 $10,000.00
3/15/91  $3,908,249.63 $35,977.31  $788,817.61 $10,000 $0 $3,908,249.63 $10,000.00
4/15/91  $3,908,249.63 $39,832.02 $818,649.63  $10,000 $0 $3,908,249.63 $10,000.00
5/15/91  $3,908,249.63 $38,547.12  $847,196.75  $10,000 $0 $3,908,249.63 $10,000.00
6/15/91  $3,908,249.63 $39,832.02 $877,028.77  $10,000 $0 $3,908,249.63 $10,000.00
7/15/91  $3,908,249.63 $38,547.12  $905,575.89  $10,000 $0 $3,908,249.63 $10,000.00
8/15/91  $3,908,249.63 $39,832.02 $935407.92  $10,000 $0 $3,908,249.63 $10,000.00
9/15/91  $3,908,249.63 $39,832.02 $965,239.94  $10,000 $0 $3,908,249.63 $10,000.00
9/30/91  $3,908,249.63 $19,273.56 $974,513.50 $867,130 $0 $3,908,249.63 $867,130.00
10/15/91 $3,908,249.63 $19,273.56 $126,657.06  $10,000 $0 $3,908,249.63 $10,000.00
11/15/91  $3,908,249.63 $39,832.02 $156,489.08  $10,000 $0 $3,908,249.63 $10,000.00
12/15/91 $3,908,249.63 $38,547.12  $185,036.20  $10,000 $0 $3,908,249.63 $10,000.00
115/92  $3,908,249.63 $39,832.02 $214,868.23  $10,000 $0 $3,908,249.63 $10,000.00
2/15/92  $3,908,249.63 $39,832.02 $244,700.25  $10,000 $0 $3,908,249.63 $10,000.00
3/15/92  $3,908,249.63 $35977.31  $270,677.56  $10,000 $0 $3,908,249.63 $10,000.00
4/15/92  $3,908,249.63 $39,832.02  $300,509.59  $10,000 $0 $3,908,249.63 $10,000.00
5/15/92  $3,908,249.63 $39,832.02  $330,341.61 $10,000 $0 $3,908,249.63 $10,000.00
6/15/92  $3,908,249.63 $39,832.02 $360,173.63  $10,000 $0 $3,908,249.63 $10,000.00
7/15/92  $3,908,249.63 $39,832.02  $390,005.66  $10,000 $0 $3,908,249.63 $10,000.00
8/15/92  $3,908,249.63 $39,832.02 $419,837.68  $10,000 $0 $3,908,249.63 $10,000.00
9/15/92  $3,908,249.63 $39,832.02  $449,669.70  $10,000 $0 $3,908,249.63 $10,000.00
10/15/92  $3,908,249.63 $39,832.02 $479,501.73  $10,000 $0 $3,908,249.63 $10,000.00
11/15/92  $3,908,249.63 $39,832.02  $509,333.75  $10,000 $0 $3,908,249.63 $10,000.00
12/15/92  $3,908,249.63 $39,832.02  $539,165.77  $10,000 $0 $3,908,249.63 $10,000.00
12/23/92 $3,908,249.63 $10,279.23  $539,445.01 $1,000,000 $1,000,000 $2,908,249.63 $0.00 $539,445.01
1/15/93  $2,908,249.63 $21,991.15 $561,436.15  $10,000 $0 $2,908,249.63 $10,000.00 $551,436.15)
2/15/93  $2,908,249.63 $29,640.24  $581,076.40  $10,000 $0 $2,908,249.63 $10,000.00 $571,076.40
3/15/93  $2,908,249.63 $26,771.83  $597,848.23  $10,000 $0 $2,908,249.63 $10,000.00 $587,848.23
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Interest Due  Total Interest Amt._to Interest
Principal Due This Period* Outstanding Payment*™ Principal New Principal Interest Paid Outstanding
$-1,000,00
$2,908,249.63 $34,42093 $622,269.16 0 $-1,000,000 $3,908,249.63 $0.00 $622,269.16
$3,908,249 63 $439,437.16 $1,061,706.32  $95,000 $95,000 $3,813,249.63 $0.00 $1,061,706.32
$3,813,24963 $38,863.80 $1,100,570.12 $1,000,000 $1,000,000 $2,813,249.63 $0.00 $1,100,570.12
$2,813,249.63 $353,313.32 $1,453,883.45 $10,000 $0 $2,813,249.63 $10,000.00 $1,443,883.45
$2,813,249.63 $10,173.94 $1,454,057.39 $103,088 $0 $2,813,249.63 $103,087.98 $1,350,969.41
$2,813,249.63 $18,498.08 $1,369,467.49 $10,000 $0 $2,813,249.63 $10,000.00 $1,359,467.49
$2,813,249.63 $27,747.12 $1,387,214.61 $10,000 $0 $2,813,249.63 $10,000.00 $1,377,214.61
$2,813,249.63 $28,672.02 $1,405,886.63 $10,000 $0 $2,813,249.63 $10,000.00 $1,395,886.63
$2,813,249.63 $28,672.02 $1,424,558.66 $10,000 $0 $2,813,249.63 $10,000.00 $1,414,558.66
$2,813,249.63 $27,747.12 $1,442,305.78 $10,000 $0 $2,813,249.63 $10,000.00 $1,432,305.78
$2,813,249.63 $28,672.02 $1,460,977.80 $10,000 $0 $2,813,249.63 $10,000.00 $1,450,977.80
$2,813,249.63 $27,747.12 $1,478,724.92 $10,000 $0 $2,813,249.63 $10,000.00 $1,468,724.92
$2,813,249.63 $28,672.02 $1,497,396.94 $10,000 $0 $2,813,249.63 $10,000.00 $1,487,396.94
$2,813,249.63 $28,672.02 $1,516,068.97 $10,000 $0 $2,813,249.63 $10,000.00 $1,506,068.97
$2,813,249.63 $25,897.31 $1,531,966.28 $10,000 $0 $2,813,249.63 $10,000.00 $1,521,966.28
$2,813,249.63 $28,672.02 $1,550,638.30 $10,000 $0 $2,813,249.63 $10,000.00 $1,540,638.30
$2,813,249.63 $27,747.12 $1,568,385.42 $10,000 $0 $2,813,249.63 $10,000.00 $1,558,385.42
$2,813,249.63 $28,672.02 $1,587,057.45 $10,000 $0 $2,813,249.63 $10,000.00 $1,577,057.45
$2,813,249.63 $27,747.12 $1,604,804.57 $10,000 $0 $2,813,249.63 $10,000.00 $1,594,804.57
$2,813,249.63 $28,672.02 $1,623,476.59 $10,000 $0 $2,813,249.63 $10,000.00 $1,613,476.59
$2,813,249.63 $28,672.02 $1,642,148.61 $10,000 $0 $2,813,249.63 $10,000.00 $1,632,148.61
$2,813,249.63 $27,747.12 $1,659,895.73 $10,000 $0 $2,813,24963 $10,000.00 $1,649,895.73
$2,813,249.63 $28,672.02 $1,678,567.76 $10,000 $0 $2,813,249.63 $10,000.00 $1,668,567.76
$2,813,249.63 $27,747.12 $1,696,314.88 $10,000 $0 $2,813,249.63 $10,000.00 $1,686,314.88
$2,813,249.63 $210,878.11 $1,897,192.99 $17,450*** $0 $2813,24963 $17,450.00 $1,879,742.99
$2,813,249.63 $94,340.21 $1,974,083.19 $1,196,498 $1,196,498 $1,616,751.63 $0.00 $1,974,083.19
$1,616,751.63 $13,288.37 $1,987,371.56 $750 $0 $1,616,751.63 $750.00 $1,986,621.56
$1,616,751.63  $6,378.42 $1,992,999.98 $20,000 $0 $1,616,751.63 $20,000.00 $1,972,999.98
$1,616,751.63 $15414.51 $1,988,414.49 $10,000 $0 $1,616,751.63 $10,000.00 $1,978,414 .49
$1,616,751.63 $16,477.58 $1,994,892.07 $10,000 $0 $1,616,751.63 $10,000.00 $1,984,892.07
$1,616,751.63 $14,882.97 $1,999,775.04 $10,000 $0 $1,616,751.63 $10,000.00 $1,989,775.04
$1,616,751.63 $16,477.58 $2,006,252.62 $10,000 $0 $1,616,751.63 $10,000.00 $1,996,252.62
$1,616,751.63 $15,946.04 $2,012,198.66 $10,000 $0 $1,616,751.63 $10,000.00 $2,002,198.66
$1,616,751.63 $16,477.58 $2,018,676.24 $10,000 $0 $1,616,751.63 $10,000.00 $2,008,676.24
$1,616,751.63 $15946.04 $2,024,62228 $10,000 $0 $1,616,751.63 $10,000.00 $2,014,622.28
$1,616,751.63  $7,441.49 $2,022,063.77 $690,000 $690,000 $926,751.63 $0.00 $2,022,063.77
$926,751.63  $5,179.65 $2,027,243 42 $10,000 $0 $926,751.63 $10,000.00 $2,017,243.42
$926,751.63  $9,44525 $2,026,688.67 $10,000 $0 $926,751.63 $10,000.00 $2,016,688.67
$926,751.63 $27,726.38 $2,044,41505 $100,854 $0  $926,751.63 $100,853.67 $1,943,561.38
$926,751.63 $27,726.38 $1,971,287.76 $185,157 $0  $926,751.63 $185,156.75 $1,786,131.01
$926,751.63  $4,265.60 $1,790,396.60 $0 $0  $926,751.63 $0 $1,790,396.60
$3,000,000
TOTAL
INTEREST $3,808,801. TOTAL
DUE: 05 PAYMENTS:  $8,122,926

*Calculated using the following formula: ((Principal*Interest Rate)/365) x Number of days in period
**Derived from party stipulations, Exhibits R & U
***Total of payments already made for valuation proceedings, which plaintiff owed as of 7/31/97 - Ex. R
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