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and TANDY CORPORATI ON

Def endant s

OPI NI ON AND ORDER

RONALD R LAGUEUX, Chief Judge.

In this product liability action, plaintiffs Joseph Naples
and Jani ce Naples seek to recover for injuries sustained from M.
Napl es’ long-termuse of allegedly defective conputer keyboards
manuf act ured by defendants Acer Anerica Corporation ("Acer"),
Al tos Conputer Systenms ("Altos"), Unisys Corporation ("Unisys"),
| nt ernati onal Busi ness Machi nes Corporation ("IBM), and Tandy
Corporation ("Tandy"). The matter is presently before the Court
on the notion of each defendant for sunmary judgnment on statute
of limtations grounds. For the reasons that follow, each

defendant's notion is granted.

Backgr ound



For the purposes of these notions, the parties have
stipulated to the following facts. From 1980 to 1991, in the
course of his enploynment as a controller for various
Massachusetts and Rhode |sland corporations, Joseph Naples worked
on conputer keyboard equi prent manufactured by defendants.
Specifically: (1) from 1980 to 1984, Naples used a Tandy keyboard
whil e at National Hydro Corporation in Boston, Massachusetts; (2)
from 1984 to 1986, he used an | BM keyboard whil e enpl oyed at
Clean Industry, Inc. in East Boston, Massachusetts; (3) from 1986
to 1990, he used a Unisys keyboard while enployed at MacDonal d &
Wat son Waste G| Co., Inc. in Johnston, Rhode Island; and (4)
from 1990 to 1991, he used an Acer and/or Altos keyboard while
enpl oyed at Dennison G|, Inc. in Hanson, Massachusetts.

Napl es began experienci ng nunbness, tingling, pain, and/or
sensory notor inpairnments of the upper extremties, neck, and
torso in or about June 1990. In Novenber 1990, he was di agnosed
as suffering frombilateral carpal tunnel syndronme, bilatera
nerve entrapnment, and ul nar nerve transfer of the upper left
extremty. Naples had surgery for right and | eft carpal tunne
syndromes in Novenber 1992 and January 1993, respectively.

On or about April 19, 1994, plaintiffs filed this four-count
Conmplaint in the Eastern District of New York, one of over six
hundred simlar cases filed in that district seeking to recover
fromvarious manufacturers for repetitive stress injuries ("RSI")
such as those suffered by Naples, allegedly traceable to the use

of conputer keyboards, stenographic nmachines, typewiters, and



the like. Joseph Naples prem ses his claimon theories of
negl i gence and strict products liability, alleging that the
keyboards were defective in design and that defendants failed to
adequately warn users of the dangers inherent in the repeated use
of their products. |In addition, Janice Naples asserts a claim
for loss of consortium and the couple seeks punitive damages
agai nst the manufacturers of the challenged keyboard equi pnent.
On Cctober 23, 1995, for the convenience of the parties and
witnesses and in the interests of justice, the action was
transferred to this Court pursuant to 28 U. S.C. 8§ 1404(a). In re

Eastern Dist. Repetitive Stress Injury Litig., (E. D.NY. October

23, 1995) (Menorandum addressing notions to transfer).' Soon
thereafter, each defendant filed a notion for sumrmary judgnent,
contending that plaintiffs' action is barred under both the New
York and Rhode Island statutes of limtations, which provide
three-year limtations periods for personal injury clainms. See
N.Y. CP.L.R § 214(5) (MKinney 1990); R I. Gen. Laws § 9-1-
14(b) (1985 Reenactnent). Plaintiffs reply that a "di scovery
rule” tolls the statute of limtations in this case under both
New Yor k and Rhode Island |aw, so that this cause of action did
not accrue until My 1993, when an attorney advised plaintiffs
that they m ght be able to assert a products liability claim

agai nst the various manufacturers of the equi pment Napl es had

'Judge Hurley prenmised his decision to transfer the action
this Court on the fact that plaintiffs are residents of Rhode
| and, and on the fact that the all eged cause of action arose in
is state. See Naples v. Acer Am Corp., No. 94-CV-1823 (DRH)

.N. Y. Cct. 23, 1995) (Order transferring case).
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used. After hearing the argunents of counsel, the Court took the

matter under advi senent. It is nowin order for decision.

1. Standard for Decision
Rul e 56(c) of the Federal Rules of Civil Procedure sets

forth the standard for ruling on a notion for sumrmary judgnent:
The judgnent sought shall be rendered forthwith if the
pl eadi ngs, depositions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact
and that the noving party is entitled to a judgnent as a
matter of |aw.

The Court nust view all facts and draw all inferences in the

I ight nost favorable to the nonnoving party. See Continent al

Cas. Co. v. Canadian Universal Ins. Co., 924 F.2d 370, 373 (1st

Cr. 1991). Summary judgnent is appropriate when there is no
di spute as to any material fact and only questions of |aw remain.

See Blackie v. Miine, 75 F.3d 716, 721 (1st Cir. 1996).

[11. Discussion

Cenerally, choice of lawin a diversity case is governed by

the conflict of Iaws provisions of the forumstate. See Kl axon

Co. v. Stentor Elec. Mg. Co., 313 U S. 487, 496 (1941); Spurlin

v. Merchants Ins. Co., 57 F.3d 9, 10 (1st G r. 1995). However,

when a district court grants a venue change pursuant to 28 U.S. C
§ 1404(a), the receiving court mnmust apply the conflicts rule of
the state in which the transferor court sits, in other words,
"the state | aw that woul d have been applied if there had been no

change of venue." Van Dusen v. Barrack, 376 U S. 612, 639

4



(1964). This rule applies regardl ess of whether the plaintiff or

the defendant initiated the change in venue. See Ferens v. John

Deere Co., 494 U.S. 516, 523 (1990). Therefore, to resolve the
present dispute, the Court nust first determ ne which statute of
l[imtations the district court would have applied had the action
remai ned in the Eastern District of New York.

It is well settled that New York limtations | aw governs
diversity actions filed in the federal courts in New York state.

See, e.q., Stafford v. International Harvester Co., 668 F.2d 142,

147 (2d Cr. 1981); Smith v. International Bus. Machs. Corp., 898

F. Supp. 140, 143-44 (E.D.N. Y. 1995). For injuries occurring
outside the state, courts nust refer to New York's "borrow ng
statute"” to determne the applicable limtations rule:
8 202 -- Cause of action accruing wthout the state
An action based upon a cause of action accruing wthout the
state cannot be commenced after the expiration of the tine
limted by the laws of either the state or the place wthout
the state where the cause of action accrued, except that

where the cause of action accrued in favor of a resident of
the state the time limted by the aws of the state shal

apply.
N.Y. CP.L.R 8 202 (MKinney 1990). The parties agree that this
cause of action accrued in Rhode Island; plaintiffs were Rhode
| sl and residents during the entire period in question, and Joseph
Napl es was working in Rhode Island both when he first experienced
synptonms and when his injuries were |ater diagnosed by a doctor.

See Martin v. Julius D erck Equip. Co., 374 N E. 2d 97, 100-01

(N. Y. 1978) (discussing place where cause of action accrues for



pur poses of borrowing statute).? Therefore, to survive these
notions for summary judgnment, this action nust be tinmely under

both New York and Rhode Island limtations | aw

A New York's Statute of Limtations

Under New York |aw, actions to recover damages for personal
injuries, including product liability actions, nust be commenced
within three years fromthe date the cause of action accrues.
N.Y. CP.L.R 8 214(5) (MKinney 1990). GCenerally, a cause of
action accrues, and the limtations period conmences, on the date

of injury. See Snyder v. Town Insulation, Inc., 615 N E 2d 999,

1000 (N.Y. 1993). Therefore, it is the injury itself, and not
t he negligent act of the defendant or the discovery of the wong
by the plaintiff, that triggers the running of the statute of
[imtations. See Kronos, Inc. v. AVX Corp., 612 N E 2d 289, 292

(N. Y. 1993). "Stated another way, accrual occurs when the claim
becones enforceable, i.e., when all elenents of the tort can be
truthfully alleged in a conplaint.” 1d.; see also Dorsey v.

Apple Conputers, Inc., 936 F. Supp. 89, 91-92 (E.D.N. Y. 1996).

The New York Court of Appeals has not yet ruled on when the

statute of limtations begins to run in RSI cases. See Dorsey,

936 F. Supp. at 90. However, New York's internediate courts of

“Wiile the parties offer different methods for determning
where a cause of action accrues for purposes of the borrow ng
statute, the Court needs not resolve this issue here, since the
Court woul d conclude that the cause of action accrued in Rhode
| sl and under either the "place of injury"” or "grouping of
contacts" approaches advanced by the parties.
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appeal s have recently held that the general rule applies to RS
actions -- the limtations period begins to run on the date of

injury. See id. at 90-92 (review ng state decisions); Coughlin
V. International Bus. Machs. Corp., 650 N Y.S.2d 477, 479 (N.Y.

App. Div., 3d Dep't 1996); Piper v. International Bus. Machs.

Corp., 639 N VY.S 2d 623, 624-25 (N.Y. App. Div., 4th Dep't 1996).
Further, those courts have fixed the "date of injury"” for RS

cases at the first onset of synptons. See Coughlin, 650 N.Y.S. 2d

at 479; Piper, 639 N Y.S.2d at 626-27.° Thus, under governing
New York law, the limtations period conmences on the date when
the plaintiff first experiences synptons of RSI, and not when

t hese synptons | ater devel oped into a diagnosable condition. See

Benne v. International Bus. Machs. Corp., 87 F.3d 419, 427-28

(10th G r. 1996) (adopting "first onset of synptons” accrual rule

in RSI case transferred from New York); Thorn v. International

Bus. Machs., Inc., 101 F.3d 70, 74 (8th Cr. 1996) (sane).

Under this rule, it is clear that this action is barred by
the statute of limtations. As the parties have sti pul at ed,
Joseph Naples first experienced synptons in June 1990, when he

not ed nunbness, tingling, pain, and sensory notor inpairnment of

]t is to be noted that one internediate court of appeals in
New York has fixed the accrual date at an even earlier point --
at the plaintiff's first use of a keyboard. See Blanco v.
Anerican Tel. & Tel. Co., 646 N. Y.S. 2d 99, 104, |leave to file
appeal granted, 652 N. Y.S. 2d 503 (N.Y. App. Dv., 1st Dep't
1996). Rather than address the conflict here, the Court wll
sinply adopt the majority view, which is the view nost favorable
to plaintiffs. 1In light of this Court's ultinmate concl usion that
the action is untinely under the "first onset of synptons" rule,
t he sane woul d obviously followif an earlier accrual date were
used per Bl anco.




t he upper extremties, neck, and torso. Thus, his cause of
action accrued -- and the statute of limtations began to run --
in June of 1990. Because this action was not filed until Apri
1994, well outside the three-year period allowed by NY. CP.L.R
8§ 214(5), his claimis barred by the statute of limtations. It
follows that his wife's derivative claimfor |oss of consortium
must fail as well. See Liff v. Schildkrout, 404 N E. 2d 1288,
1291 (N.Y. 1980).

Faced with this conclusion, plaintiffs nmaintain that New
York's "discovery rule" tolls the running of the Iimtations
period in this case. To support their contention, plaintiffs
cite NY. CP.L.R 8 214-c, which provides a special accrual rule
for injuries caused by "latent effects of exposure to any
substance or conbi nati on of substances, in any form upon or
within the body." See NY. CP.L.R § 214-c (MKinney 1990).
Cenerally, for injuries covered by this section, the three-year
[imtations period does not begin to run until the injury is
di scovered. See § 214-c(2).* This section also makes speci al
provi sion for cases where, due to the insufficiency of current

technical, scientific, or nedical know edge, the cause of the

“Section 214-c(2) provides, in relevant part:

[ T]he three year period within which an action to recover

damages for personal injury . . . caused by the |atent
effects of exposure to any substance or conbi nation of
substances, in any form upon or within the body . . . nmnust

be comenced shall be conmputed fromthe date of discovery of
the injury by the plaintiff or fromthe date when through

t he exercise of reasonable diligence such injury should have
been di scovered by the plaintiff, whichever is earlier.
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injury cannot be determned at the time the injury itself is
di scovered, allowing an action to be filed within one year of the
eventual discovery of the cause. See § 214-c(4).°

However, this discovery rule is of no help to plaintiffs
here. First, and nost inportantly, New York's state courts have
squarely held that 8 214-c does not apply to RSI cases, because a
keyboard is not a "substance” within the nmeaning of the section.

See Parajecki v. International Bus. Machs. Corp., 899 F. Supp.

1050, 1053-54 (E.D.N. Y. 1995) (reviewing state decisions limting

§ 214-c to "toxic tort" cases), vacated in part, 165 F. R D. 20,

22 (E.D.N. Y. 1996) (dism ssing clains that remai ned viable after
original decision); Coughlin, 650 N Y.S.2d at 479.° This holding
has been followed universally by federal courts applying New York

law in RSI cases. See, e.q., Yoder v. Honeywell Inc., 104 F.3d

°Section 214-c(4) provides, in relevant part:

[Where the discovery of the cause of the injury is alleged
to have occurred less than five years after discovery of the
injury . . ., an action may be conmenced or a claimfiled

wi thin one year of such discovery of the cause of the
injury; provided, however, if any such action is conmenced
or claimfiled after the period in which it would ot herw se
have been authorized pursuant to subdivision two or three of
this section the plaintiff or claimant shall be required to
al l ege and prove that technical, scientific or nedical

knowl edge and information sufficient to ascertain the cause
of his injury had not been discovered, identified or

determ ned prior to the expiration of the period within

whi ch the action or claimwuld have been authori zed.

®Furt her, since oral argunents in this case, the New York
Court of Appeals has issued a statute of limtations opinion that
centers on this discovery rule, throughout which the Court refers
to 8 214-c as the toxic tort discovery rule. See In re New York
County DES Litig., 678 N E. 2d 474, 476-78 (N. Y. 1997) (discussing
| egi sl ative history and purposes of statute).
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1215, 1225 (10th Cir. 1997), petition for cert. filed, 65

US LW 3799 (U S My 20, 1997) (NO 96-1848); Thorn, 101 F.3d
at 73-74; Harrison v. Qivetti Ofice USA, Inc., 939 F. Supp. 5,

6 (D.D.C. 1996). The Court concludes that these decisions are
per suasi ve, and agrees that 8 214-c is inapplicable to RS
actions.

Moreover, even if 8 214-c was deened applicable to RS
cases, this action would be tinme-barred nonethel ess, since the
injuries were certainly "discovered® by Novenber 1990, at the
very |latest, when a doctor diagnosed Joseph Naples as suffering

fromcarpal tunnel syndrome and related ailnents. See In re New

York County DES Litig., 678 N E. 2d 474, 478 (N. Y. 1997)

(addressi ng when di scovery occurs for purposes of § 214-c).

Since plaintiffs have not made any show ng that nedi cal know edge
was insufficient at that tinme to link such injuries to keyboard
use -- the showi ng needed to trigger the "latent cause" tolling
provision of § 214-c(4)” -- this diagnosis comenced the running
of the limtations period. Therefore, because this action was

filed nore than three years after Naples' injuries were

'Napl es does not claimthat his doctor failed to tell him
that RSI could be related to repeated keyboard use. Instead, the
May 1993 "di scovery" cited in his affidavit is his discovery of
the possibility of filing a legal claim However, what his
doctor or lawyer told himis plainly irrelevant to the anal ysis
under 8§ 214-c(4). By its express |anguage, 8§ 214-c(4) applies
only to those cases where nedical or scientific know edge is such
that the cause of a given injury cannot be determ ned within the
[imtations period. See supra note 5. As such, plaintiffs
reliance on 8 214-c(4) m sses the mark conpletely.

10



di agnosed, it would be untinely even if plaintiffs were given the
benefit of the discovery rule.

Plaintiffs' remaining contentions can be resolved in short
order. First, Naples clainms that he sustained new injuries and
aggravated existing injuries within the Iimtations period.

Under New York |aw, when a plaintiff is first injured outside the
[imtations period but alleges qualitatively different injuries
occurring within the statutory period, a claimnmy be maintained

based on the later harm See, e.q., Piper, 639 N Y.S. 2d at 627.

However, aside fromhis attorney's conclusory allegations, Naples
has provi ded no evidence of any such new or aggravated injuries,
nor evidence that any such injuries were "separate and distinct"

fromthe injuries diagnosed in 1990.° See Parajecki, 899 F

Supp. at 1056-57 (rejecting clains for new injuries on sane
ground); Coughlin, 650 N Y.S. 2d at 480 (sanme). There is also no
nmerit to the contention that a continuing duty to warn extends
the limtations period so as to render this action tinely. As

wi th any other personal injury clai munder New York law, a claim
prem sed on a duty to warn accrues at the tinme of injury, see

Schmidt v. Merchants Despatch Transp. Co., 200 N E. 824, 828-29

(N. Y. 1936), and "the nere continuation of that duty into the
[imtations period is not enough to resurrect a cause of action

prem sed upon an injury occurring earlier . . . attributable to

8For exanpl e, carpal tunnel syndronme of the right hand is a
separate and distinct harmfrom carpal tunnel syndronme of the
| eft hand, so that each injury could accrue on a different date.
See Piper, 639 N Y.S 2d at 627.
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defendant's failure to warn." Coughlin, 650 N Y.S. 2d at 480; see
al so Parajecki, 899 F. Supp. at 1057 n.10.°

Accordingly, applying New York law, this Court nust concl ude
that plaintiffs' cause of action accrued in June 1990, at the
first onset of synptons, or at the very |latest by Novenber 1990,
when Naples' injuries were diagnosed by a physician. Because
this action was not filed until April 1994, it is barred by New
York's three-year statute of limtations for personal injury

cl ai ns.

B. Rhode Island's Statute of Limtations

R 1. Gen. Laws 8§ 9-1-14(b) (1985 Reenactnent) governs al
suits to recover damages for personal injuries, whether the
action sounds in negligence, strict products liability, failure

to warn, or any other theory of liability. See Pirri v. Tol edo

Scale Corp., 619 A 2d 429, 431 (R 1. 1993). Under that section,

all clainms for personal injuries nust be filed within three years
of the accrual of the cause of action.’ As a general rule, a

cause of action for personal injury accrues at the tinme of

There is al so no basis on which the Court could hold
def endants equitably estopped fromasserting a statute of
limtations defense, as there is no indication that "plaintiff
was i nduced by fraud, m srepresentations or deception to refrain
fromfiling atimely action.” Sincuski v. Saeli, 377 N E. 2d 713,
716 (N. Y. 1978).

YRI. Gen. Laws § 9-1-14(b) provides: "Actions for injuries
to the person shall be commenced and sued within three (3) years
next after the cause of action shall accrue, and not after.”

12



injury. See Renaud v. Sigma-Aldrich Corp., 662 A 2d 711, 714

(R 1. 1995).

However, the Rhode Island Suprene Court has recogni zed t hat
for sone factual settings, the operation of a "discovery rule"
serves to set accrual at sone tine beyond the actual date of
injury. The Court first recognized a discovery rule exception to

the statute of limtations in Wlkinson v. Harrington, 243 A 2d

745 (R 1. 1968), where it held that a cause of action for nedical
mal practice accrues at the tine a plaintiff discovers, or through
t he exerci se of reasonable diligence should discover, that he or
she has sustained an injury. [d. at 751. The Court has since
extended this principle to actions for property damage, see Lee

v. Mrin, 469 A 2d 358, 360 (R I. 1983), and to actions agai nst

drug manufacturers under strict products liability, see Anthony

v. Abbott Laboratories, 490 A 2d 43, 46 (R 1. 1985).

Wil e the Rhode |sland Suprene Court has not yet considered
an RSI case, it is this Court's view that some form of discovery
rule woul d be adopted in this context. Unlike the paradi gm
personal injury case, such as a slip and fall or an autonobile
accident, it is not possible to pinpoint a precise "tine of
injury” for RSI clains. The very nature of the injury is such
that it occurs as a result of a prolonged and cunul ati ve process
-- in essense, a keyboard user is allegedly "injured" each tine
he or she strikes the keypad. However, while the injury is
ongoing, the user will not realize that anything is wong until

the synptons of RSI begin to manifest thenselves at sone |ater
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date. Thus, even if the date of accrual was set at the | atest
possible "time of injury" -- the last use of a keyboard™ -- in
sonme instances the three-year limtations period could expire
before the plaintiff experiences any synptons at all, i.e.,
before the plaintiff knows that he or she has been injured. As
the Court recognized in WIKkinson:

To construe the statute narrowWy so as to preclude a person

fromobtaining a renedy sinply because the wwong of which he

was the victimdid not manifest itself for at |east two
years fromthe tinme of the negligent conduct, is clearly

i nconsistent with the concept of fundanental justice. To

require a man to seek a remedy before he knows of his

rights, is pal pably unjust.
W1 ki nson, 243 A 2d at 753.

I n adopting a discovery rule for RSI cases, the Rhode Island
Suprene Court could reasonably find that the cause of action
accrues, and that the statute of limtations begins to run, on
either of three dates: (1) the date of the first onset of RS
synptons; (2) the date a physician diagnoses the synptons as a
repetitive stress injury; or (3) the date a plaintiff has
know edge, or reasonably should know, of the possible causal
connection between RSI and | ong-term keyboard use.* The third
option would yield the | atest possible accrual date, since at

that time a plaintiff clearly would be aware of all of the facts

necessary to assert an RSI cause of action. Conpare Kougasian V.

“I'n other words, this would be the last tine the plaintiff
struck a keypad, and thus the last tinme he or she was injured.

2Of course, in practically all cases the second and third
dates would be the same, since it is reasonable to assune that a
doct or, upon mnaking the diagnosis, would then explain the
possi bl e causes of RSI to the patient.
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Davol, Inc., 687 A 2d 459, 460-61 (R 1. 1997) (simlar discovery

rule applied in toxic gas exposure case). However, the Rhode

| sl and Court m ght instead adopt the New York position and find
that the first onset of synptons is significant enough to alert a
reasonabl e person to the possibility of an injury, at which point
he or she woul d be expected to further investigate the nature,
scope, and source of the injury within the limtations period.

Conmpare Benner v. J.H Lynch & Sons, Inc., 641 A 2d 332, 338

(R 1. 1994) ("A potential plaintiff is under an affirmative duty
to investigate diligently a claimand is not allowed to use the
di scovery rule to postpone indefinitely the running of the
statute of limtations.”). Therefore, well-reasoned | egal and
policy argunents could be made in favor of fixing accrual at

ei ther of the dates suggested herein.

However, at this time it is not necessary to determ ne which
of these accrual rules the Rhode Island Suprene Court would
adopt, because the instant action would be tine-barred under
either rule. Even when viewed in the light nost favorable to
plaintiffs, it is clear that this cause of action accrued, at the
very latest, in Novenber 1990, when Joseph Napl es was di agnosed
as suffering fromcarpal tunnel syndronme and related injuries.

It is certainly reasonable to infer that, at the tinme of

di agnosi s, the doctor explained that RSI can be caused by a
repetitive notion such as typing on a keyboard; the fact that
Napl es st opped using conputer keyboards soon after the diagnosis

supports the inference that he was aware of the |ink between RS
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and typing.'® Therefore, as of November 1990, Naples knew (or
shoul d have known) everything he needed to know in order to
commence this action -- he knew he was injured, he knew the
nature of his injuries, and he knew the possible cause of his
injuries. Because this action was not filed until April 1994,
nore than three years later, his claimis barred by the Rhode
Island statute of limtations. |In addition, since his wife's

| oss of consortiumclaimis derivative in nature and dependent
upon the injured spouse's underlying tort claim her claimfails

as well. See Janeson v. Hawthorne, 635 A 2d 1167, 1172-73 (R I

1994).
Faced with this result, plaintiffs suggest that the accrual
date in RSI cases should be set at an even | ater date. Relying

on Anthony v. Abbott Laboratories, 490 A 2d 43 (R 1. 1985), they

argue that the limtations period in an RSI case should be tolled
until a plaintiff discovers not only the injury and its cause,
but al so sonme wongful conduct on the part of the keyboard

manuf acturers.* However, as this Court noted in Arnold v. R J.

¥In his affidavit, Naples does not address whether he
recei ved such an explanation fromhis doctor, nor does he claim
that he first becanme aware of the |ink between RSI and keyboard
use at a later date. Instead, Naples states that May 1993 was
the first tinme he becane aware that he could assert a legal claim
agai nst defendants. However, the only "discovery" rel evant here
is the discovery of an injury and its cause, not the discovery of
a legal theory on which plaintiffs mght be able to recover.

“I'n Anthony, the Court held that a drug product liability
cause of action does not accrue until a plaintiff discovers an
injury, a causal connection between the drug product and the
injury, and sone wongdoing on the part of the drug manufacturer.
See Ant hony, 490 A 2d at 46.
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Reynol ds Tobacco Co., 956 F. Supp. 110, 114 (D.R 1. 1997), the

Rhode Island Suprenme Court has severely limted the reach of
Ant hony, so that it is now clear that Anthony applies solely to

drug product liability actions, and not to products liability or

personal injury cases generally.' See Renaud, 662 A 2d at 716
Benner, 641 A 2d at 337. Because a keyboard is not a drug
product, Anthony is inapplicable to RSI cases.

V. Concl usion

For all of these reasons, the Court concludes that this
action is tine-barred under both the New York and Rhode Island
statutes of limtations. Accordingly, defendants' notions for
summary judgnent are granted. The Cerk shall enter judgnent for
def endants forthw th.

It is so ordered.

Ronal d R Lagueux
Chi ef Judge
July , 1997

“The Court also notes that, as in the cigarette product
liability context, the policy justifications underlying the
Ant hony rule are not evident in RSI cases. See Arnold, 956 F
Supp. at 114-15 (articulating policy grounds for Anthony).
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