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VEMORANDUM AND ORDER

Ronal d R Lagueux, Chief Judge.

Roger K. Wllianms (“plaintiff”) alleges violations of R I.
Gen. Laws. § 28-14-4! by the defendants Local Union 911
(“Local "), United Steelworkers of America (“Steelwrkers”), and
Charles E. McLaughlin in his capacity as the Adm nistrator of

Local Union 911. He filed his case in Providence County Superi or

! (a) Wienever an enpl oyer separates an enpl oyee fromthe

payroll, the unpaid wages or conpensation of the enpl oyee
shal | becone due on the next regul ar payday and payabl e at
t he usual place of paynent.

(b) Whenever an enpl oyee is separated fromthe payrol
of an enpl oyer after conpleting at |east one year of
service, any vacation pay accrued by coll ective bargai ning,
conpany policy, or other agreenent between enpl oyer and
enpl oyee shall becone wages and payable in full or on a
prorated basis with all other due wages on the next regul ar
payday for the enpl oyee.



Court. Local, Steelworkers and MLaughlin answered plaintiff’s
conplaint and filed a counterclaimagainst himfor not returning
noney that Local inadvertently gave to himin the form of

addi tional salary and benefits.

Def endants renoved the case to this Court. Defendants
argued that the Labor Managenent Rel ations Act of 1947, § 301, 29
US C 8§ 185 (“LMRA’) preenpted plaintiff's state-law claim He
responded by noving to remand the case to state Superior Court
pursuant to 28 U.S.C. § 1447. In an August 18, 1998 deci si on,
Magi strate Judge Robert W Lovegreen ruled that the case should
be remanded.

This case is before this Court on plaintiff’s objection to
Judge Lovegreen’s decision. Plaintiff advances two argunents.

First, that Judge Lovegreen m scharacterized the |aw under

Woddel | v. IBEW 502 U.S. 93, 112 S.Ct. 494 (1991), in finding
that a suit involving | ocal union bylaws is not preenpted by the
LMRA. Second, that Judge Lovegreen m scharacterized the facts by
not addressing whet her the outconme of this dispute depends on the
col | ective bargai ni ng agreenent.

This Court rejects both argunents. Therefore, the
Magi strate Judge’ s decision is affirnmed and the case hereby is
remanded to state court.
I Facts

Local is an unincorporated | ocal |abor union. At al



relevant tinmes, Local represented enpl oyees of Davol, Inc. under
a collective bargaining agreenent that it had negotiated with
Davol. Plaintiff alleges that he was el ected president of Local
pursuant to Local’s by-laws in May 1970. He also alleges that on
January 21, 1972, an anendnent to Article IV, 8 1(A)(1) of
Local's by-laws transforned the Local president’s position froma
part-tinme position to a full-tine position. At that tine, Local
was affiliated with the United Rubber, Cork, Linoleumand Plastic
Workers of Anerica, AFL-CIO-CLC. On July 1, 1995, Steelworkers
subsuned Local. Plaintiff, however, continued to serve as
Local '’ s president.

Plaintiff alleges that Article IV, 8 4(B)(1) of Local’s
byl aws states that the Executive Board of Local is charged with
determining the salary of Local’s president. Plaintiff also
alleges that Article 1V, 8 4(B)(1) states that the salary of the
Local '’ s president nust be based upon the wages that Local had
negoti ated with Davol and had docunented in the collective
bargai ning agreenent. Plaintiff asserts that on April 25, 1994,
t he Executive Board of Local determned that the weekly sal ary of
Local ' s president would be $716.20. He also asserts that the
weekly salary of Local’s president renmained at $716. 20 during al
times relevant to this suit.

On June 9, 1997, Steelworkers placed Local under

adm ni stratorshi p and appoi nted MLaughlin the Adm ni strator of



Local. Plaintiff alleges that these actions were conpl eted
pursuant to provisions in Steelwrkers’ Constitution. He clains
t hat Steelworkers placed Local under adm ni stratorship due to the
closure of Davol’'s facility in Cranston, Rhode I|Island. Local
paid plaintiff his salary as Local president through July 19,
1997. He asserts that, either by the Adm nistrator’s appoi nt nent
or pursuant to Local’s by-laws, he continued to serve as Local’s
president until August 12, 1997. He clainms, however, that Local
did not pay himfor performng the duties of president after July
19, 1997.

Plaintiff clains that the collective bargai ni ng agreenent
and Local’s by-laws required himto return to his fornmer position
as a Davol enployee. He asserts, however, that due to
requi renents set by Davol, he was not permtted to resunme his
enpl oyment with Davol until August 18, 1997, which resulted in a
| oss to himof $613. 88.

On April 22, 1998, plaintiff filed suit against Local,

St eel wor kers and McLaughlin (the “Defendants”) for violation of
R1. Gen. Laws § 28-14-4. Plaintiff seeks a total of $7, 366.62
in damages. Specifically, he seeks $2,455.54 for the tinme period
after July 19, 1997 until August 12, 1997, during which Local
failed to pay himfor the services that he allegedly rendered as
Local 's president. He also seeks $4,297.20 for accrued vacation

pay. |In addition, plaintiff seeks $613.88 for the tine period



bet ween August 12, 1997 and August 18, 1997, during which
plaintiff allegedly was obligated to return to his enpl oynent
wi th Davol but could not because of requirenents set by Davol.

1. Standard of Review and Preenption Doctrine

Judge Lovegreen styled his decision as a “Report and
Recommendation,” but a notion to remand is non-dispositive and is

better-characterized as a final order. See Delta Dental of Rhode

Island v. Blue Cross & Blue Shield of Rhode Island, 942 F. Supp.

740, 746 (D.R 1. 1996). Thus, this case is an appeal of a final
order, rather than an objection to a report and recomrendati on.
The appropriate standard of review is whether this Court finds
the magi strate judge's findings to be “clearly erroneous or
contrary to law.” 28 U S.C. 8 636(b)(1)(A); Fed. R Cv. P
72(a); D.R1.R 32(b).

Under the federal renoval statute, a defendant may renove
any civil action filed in state court if a federal district court
can find it has original jurisdiction over the action. See 28
US C 8§ 1441(a). |If at any tinme before final judgnent it
appears that renoval was inproper due to a | ack of origina
jurisdiction in the district court, the case nust be remanded to
the state tribunal fromwhich it was renoved. See 28 U S.C. 8§
1447(c). The propriety of renoval in this case hinges upon
whet her this court has federal question jurisdiction over

plaintiff’s state-law claim



“The presence or absence of federal-question jurisdictionis

governed by the ‘well-pleaded conplaint rule’.” Caterpillar,

Inc. v. WIllians, 482 U. S. 386, 391-92, 107 S.Ct. 2425, 2429

(1987). The well -pleaded conplaint rule states that federal
guestion jurisdiction exists only when a federal question is
presented on the face of the plaintiff’s properly pl eaded
conplaint. See id. The “conplete preenption” doctrine serves as
an i ndependent corollary to the well-pleaded conplaint rule. See

Fr anchi se Tax Bd. v. Construction Laborers Vacation Trust for

Sout hern California, 463 U. S. 1, 22-24, 103 S.Ct. 2841, 2853-54

(1983). The conplete preenption doctrine posits that “Congress
may so conpletely preenpt a particular area [of |aw] that any
civil conplaint raising this selective group of clains is

necessarily federal in character.” Metropolitan Life Ins. Co. V.

Taylor, 481 U S. 58, 63-64, 107 S.C. 1542, 1546 (1987). Courts
may | ook beneath the face of the conplaint to determine if the
plaintiff is attenpting “to defeat renoval by asserting a federa

cl ai munder state-law colors.” BIWDeceived v. Local S6, 132

F.3d 824, 831 (1st Cir. 1997).
The preenptive force of the LMRA is powerful enough to
di spl ace any state-|law cause of action for violation of contracts

bet ween an enpl oyer and a | abor organi zati on. See Franchi se Tax

Bd., 463 U.S. at 23, 103 S .. at 2853. The issue in this case

is whether the LVMRA preenpts plaintiff’s claim



[11. Preenption of a daimuUnder Local’'s Byl aws

Def endants argue that the LMRA preenpts any claimthat
all eges a violation of a |ocal bylaw but Judge Lovegreen all but
m m cked the Suprene Court when he rejected the argunent.
The Wboddel |l case cited by defendants does not support their
contention. The Suprene Court held that:
a suit property brought under 8 301 nust be a suit either
for violation of a contract between an enpl oyer and a | abor
organi zati on representing enployees in an industry affecting
commerce or for violation of a contract between such | abor
or gani zati ons.
Whoddell, 502 U S. at 98, 112 S.C. at 498. In Woddell, both
parties characterized the issue as a cl ai munder the union
constitution. See id. at 98-99 n. 3, 112 S.Ct. at 498 n. 3. A
uni on constitution is a contract between |abor organizations.
Local bylaws are not contracts between | abor organizati ons.
Nor are they contracts between a union and an enpl oyer. Although
the First Circuit recently enphasized that § 301 conpletely
preenpts clainms within its purview, it did nothing to extend that

power to contracts that do not involve an enpl oyer-union or

uni on-uni on. See Bl W Decei ved, 132 F.3d at 831-32. Ther ef or e,

Judge Lovegreen was clearly correct that the LMRA creates no
jurisdiction in this Court over a dispute alleging a violation of
Local ' s byl aws.

| V. Dependence Upon a Coll ective Bargaini ng Agr eenent

Second, defendants argue that plaintiff’s claimis preenpted

7



because it depends on the collective bargaining agreenent. Judge
Lovegreen held otherwi se, and his analysis was flawl ess. This
Court fleshes out the | egal analysis nerely to enphasize that
Judge Lovegreen’ s decision was correct and, therefore, not
clearly erroneous.

The LMRA preenpts a state-law claimwhere the clai mdepends
upon the neaning of a collective bargaining agreenent (“CBA”).

See Lingle v. Norge Div. of Magic Chef, Inc., 486 U S. 399, 405-

06, 108 S.Ct. 1877, 1881 (1988); BIWDeceived, 132 F.3d at 829.

That can occur in either of two distinct ways: on the one hand, a
claimcan allege the violation of a duty that arises fromthe CBA
itself, or, on the other hand, a claimcan require a court to

interpret a specific provision of the CBA. See BI W Deceived, 132

F.2d at 829; Flibotte v. Pennsylvania Truck Lines, 131 F.3d 21,

26 (1st Gr. 1997).

This could only be a case of the “other” hand. Defendants
argue that a state-court judge would have to interpret the CBAto
deci de how nuch noney plaintiff m ght be owed.

The Suprenme Court is clear that § 301 does not preenpt a
state-law clai mwhere the state judge only refers to the CBA' s

wage rates in order to set a statutory penalty. See Livadas v.

Bradshaw, 512 U.S. 107, 125, 114 S. C. 2068, 2079 (1994) (no
preenption where California | aw set penalty according to salary

set by a CBA). Wen the neaning of contract terns is not the



subj ect of dispute, the nere fact that a CBA will be consulted in
the course of state-law litigation does not require the claimto
be extinguished. See id. at 124, 114 S.C. 2078. Therefore, 8§
301 does not preenpt a state-law action where the state judge
refers to the CBA wage rates in order to set damages.

In their argunent, defendants m scast plaintiff’'s claim
They argue that “plaintiff is asserting that he was owed a duty
by the defendants, to be paid noney, pursuant to the [CBA] and
the bylaws.” (Def.’s bjection to and Appeal of Report and
Recommendati on of Magi strate Judge Regarding Pl.’s Mbt. to Remand
at 7.) Under Livadas, this is legally incorrect. |If defendants
had a duty to pay plaintiff, they acquired that duty under
Local’s bylaws. That is the contract between defendants and
plaintiff. Defendants owe no duty to plaintiff under the CBA
The CBA is necessary to the lititation at nost to set the anopunt
of damages if the state judge finds that defendants breached
their contract.

In this case, the state judge may not even need to consult
the CBA. Judge Lovegreen noted that defendants, in their Answer,
did not deny that the Executive Board of Local set the Local
president’s weekly salary at $716.20. |nstead, defendants
represented that they were w thout sufficient know edge or
information to admt or deny plaintiff’s allegations as to the

sal ary anount. Consequently, the anpbunt of the Local president’s



salary is not really in dispute. This case raises only the
guestion of whether plaintiff was entitled to a salary after July
19, 1997.

CONCLUSI ON

For the preceding reasons, this Court affirnms Magistrate
Judge Lovegreen’ s decision. Because plaintiff’s clains are not
preenpted, renoval was inappropriate. Plaintiff’s notion to
remand hereby is granted.

It is so Ordered.

Ronal d R Lagueux
Chi ef Judge
Decenber , 1998
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