UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND
JON C. REEVES
V. CA 95-063M

ALLI ANT TECHSYSTEMS, | NC.

VEMORANDUM AND DECI SI ON

In February 1995, Jon Reeves filed a breach of contract
cl ai m agai nst his enployer Alliant Techsystens, Inc. (Reeves |).
Three nonths | ater, Reeves and a fellow co-worker filed suit
alleging that Alliant had violated the Fair Labor Standards Act,
see CA 95-237M. (Reeves 11).

So that evidence pertaining to both actions could be heard
at once, the cases were consolidated at trial. Beginning on My
18, 1998, this nmatter was tried before the court sitting wthout
a jury for eight days. 1In lieu of closing argunents, the court
requested that counsel submt post-trial nmenoranda. Plaintiff
Reeves’s breach of contract claimis nowin order for a decision

on the nerits.

BACKGROUND
A Alliant

Alliant is a defense contractor which provides |ogistical



support for naval weapons systens. During the relevant periods
of Reeves’s enploynent, Alliant’s Marine Systens G oup (MSG was
headquartered in Hopkins, Mnnesota. |In addition, Alliant also
had an established | aboratory in Keyport, Washi ngton which
supported the Naval Undersea Warfare Center (NUWC) there. The
NUWC is involved in research and devel opnent activities relative
to the United States Navy’s weapons systens. [In 1992, NUWC
transferred its |ightweight torpedo business fromits facility in
San Diego, California to its headquarters in Newport, Rhode
Island. Alliant followed, shortly thereafter, by opening a
facility in Mddl etown, Rhode Island.

In March 1992, Alliant offered Reeves a tenporary technical
staff position at the Newport® site for a one year period. The
of fer provided for two six nonth renewal options. See Def.’s EX.
4. Reeves accepted the offer and was pronoted to Chief
Engineering Fellow. In May 1993, Alliant exercised its first six
nmont h renewal option and asked Reeves to stay in Newport until
Novenber 1993. Reeves agreed. Shortly thereafter, NUW awarded
Alliant a two year sole source contract to provi de engineering

services to support its lightweight torpedo programin Newport.

B. The Contract

! Although Alliant’s Rhode Island office was actually

| ocated in Mddletown, the parties at trial and in their

pl eadi ngs refer interchangeably to M ddl etown and Newport as the
same geographic locale. Despite the fact that M ddl et owmn and
Newport are two separate nunicipalities on Aquidnick Island, for
pur poses of this menorandumthe court will follow the parties’
references to the site |ocation.



I n Novenber 1993, Alliant notified Reeves that rather then
exercising the second six nonth option, it was "offering [hin] a
regul ar assignnent at the Newport Operations site." Def.’s Ex.
6. This is the agreenment which fornms the basis for Reeves’s
breach of contract claimagainst Aliant.

The contract "rel ocation package" included, inter alia,

A bonus of $20,000 net to be paid in two
installments. The first half install nent
will be paid in Decenber 1993 and the second
half will be paid in April 1994; a 4 percent
sal ary increase; reinbursenent for one
roundtrip airfare to M nneapolis to prepare
Reeves’ s househol d goods for shipnent to
Newport; and rei mbursenent for packing and
shi ppi ng his househol d goods and sevent een
foot boat from M nneapolis to Newport.

o

ee | The offer also included the foll ow ng provisions:
Upon conpl etion of 15 nonths at the Newport
Operations, defined as February 15, 1995, you

wi |l be extended an option to transfer from

the Newport QOperations to a position in

M nneapolis or some other |ocation nutually
acceptable to you and Alliant

Techsyst ens.

You are advised that if you voluntarily

term nate enploynment prior to Decenber 1,

1994, you are required to reinburse the

conpany on a pro rata share for any paynents

as outlined above.
Id. at 2. On Decenber 17, 1993, Reeves signed the contract
evi dencing his acceptance of all terns of Alliant’s offer.
Reeves noved to Rhode Island and Alliant paid himthe first

$10, 000 install ment of his bonus.

C. Kathl een Hupp

Bef ore noving to Rhode |sland, Reeves had been living in
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M nnesota with Kathl een Hupp, a fellow Alliant co-worker. In
1992, both transferred to Newport. They shared a residence in
Newport for several nonths until Hupp ended the affair in
Novenber 1993. Shortly thereafter, Hupp began dati ng anot her nman
inthe Alliant office in Newport.

Upset by the breakup, Reeves asked his supervisor Tony
Msslin to either fire Hupp or term nate her assignnent at
Alliant’s Newport office. Essentially, Reeves wanted Hupp out of
the of fice because he found her behavior in the office to be
“irritating” and "disruptive.” At trial, Reeves described
i nstances of Hupp's allegedly "bothersonme"” office conduct: on one
occasion after their break up, Hupp announced in the office in a
"l oud voice" that she had found an apartnent; on anot her
occasi on, Hupp comrented about Reeves’'s attire, saying "Aren’'t we
| ooki ng cute today?"; another tinme, Hupp canme into Reeves’s
office to take inventory of office furnishings, but did not
expl ain the purpose of her visit. Reeves also clained to be
hanpered by Hupp’s alleged refusal to help create sone naterials
he needed for a presentation to the NUWC B even though there were
other office personnel equally capable of preparing these
materi al s.

At Reeves’s behest, Msslin spoke with Hupp and rem nded her
to conduct herself professionally within the office. Hupp agreed
to "conduct[] herself appropriately, wthout bringing personal
i ssues into the work place.” Reeves' s perception of the

situation is perhaps best summarized in his own words to Tony



Msslin. Wen Msslin refused Reeves’s denmands for Hupp’'s
term nation, Reeves told him "I can’t believe they' re going to
keep a | ackey secretary around here when we have a nman of [ ny]
stature who can’t work in that environnment.” Msslin Dep. at 18.

Reeves’ s enotional state apparently deteriorated
dramatically when in January 1994, while he was conducting what
he called a "security check” in the Newport office, he discovered
a packet of docunents, including what he considered to be "l ove
notes” from Hupp to her new paranmour. The notes inplied that
Hupp was involved in a romantic relationship wi th another
engi neer in the Newport office. According to Reeves, these notes
provi ded concl usi ve proof that Hupp was consorting with a co-
worker in Alliant’s Newport office. Reeves deened her conduct to
be unprofessional; although, it is interesting to note that he
apparently made no such simlar conplaints when Hupp was
"consorting” with him

Reeves made copies of the docunments he found, annotated them
wi th personal comments, and then presented themto his Newport
supervisors, Giglak and Black. |In particular, Reeves wote, "I
expect forceful and swift resolution or I amout of here.”
Def.”s Ex. 58 (enphasis in original). He added: "Part of
getting over a relationship involves getting away fromit and
focusing on other things. Wat | nust now deal with is not only
her previous behavior, but a |love affair in a small office under
"y

my nose."” 1d. Reeves concluded by stating: m not going to

spend the next year in this situation. Either they go or | go.



| medi ately thereafter, Reeves told Giglak and Lee Mraski,
Director of ESC, that he wanted both Hupp and her new conpani on
fired. Giglak told Reeves that he could not fire themjust for
having a relationship. 1In response, Reeves said, "I’m senior
engi neer, | have to get out of here.” A few days |later, Reeves
| eft Newport and returned to M nnesot a.

Giglak suggested that Reeves stay in Mnnesota for a while
and seek counseling through the conpany’ s Enpl oyee Assi stance
Program (EAP).?> Giglak pernmitted Reeves to stay in M nnesota
"for a reasonable period of tine, nmaking trips to Newport as
required to support specific custonmer needs."” Def.’s Ex. 62. In
a further effort to accommodate Reeves, Alliant sent a liaison to
the Newport facility to "work with adm nistrators on team
oriented operation, and to review and define roles and
responsibilities associated with the adm nistrators, as well as
the managers." Def.’s Ex. 62. Mraski assured Reeves, "[t]his
effort and relocation to a new facility providi ng nore space and
a better layout for each person to performhis or her work has
i nproved the office environnent." 1d.

In February 1994, Giglak net with Reeves and others in
M nnesota to discuss Reeves's return to Newport. Giglak and
Mor aski were anxious to have Reeves, the highest ranking engi neer

at the Newport facility, return to his assignnent there. The

parti es reached an inpasse. Reeves wanted Hupp noved out of the

2 Alliant did not have an EAP programin Newport.
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Newport office as a condition of his return, but Giglak wuld
not re-assign her.

On March 23, 1994, Reeves returned to Newport to conduct
busi ness. Because he was still unconfortable in the office
setting, Reeves only went into the Newport facility after hours
when the ot her enpl oyees would not be there. Despite Mraski and
Giglak’s nunerous efforts to ease Reeves’s transition back to
Newport, Reeves continued to have a difficult tinme working there.
On March 25, after spending only three days in Newport, Reeves
returned to M nneapolis.

Al t hough Moraski and Gi gl ak wanted Reeves to go back to
Newport, they did not want to order his involuntary return
because they did not think it was in the best interests of the
conpany to order an enployee to work in a place where he did not
want to be. Giglak told Reeves: "Jon, nake a decision. W’'d
| ove to have you back in Newport, but you need to maeke that
deci sion . "

Wen Reeves requested "direction” on the matter, Moraski
sent hima "revised assignnment” offer dated April 6, 1994, which
posed two options: (1) Reeves could reaffirmhis current
enpl oynment agreenent, remaining in Newport as a "constructive
menber” of the operations team or, (2) Reeves could i medi ately
rel ocate to M nneapolis and support the NUAC Newport contract
fromthere, making periodic business trips to Newport as needed.
The latter option, however, would be considered by Alliant to be

a breach of the Decenber 1993 relocation agreenent. Reeves was



asked to check the space next to the option he elected. 1In the
of fer and attached nmenorandum Moraski warned Reeves of the
consequences of his failure to make a cl ear choi ce:

Pl ease advise nme of your selection not |ater

than April 18, 1994. . . If we do not receive
your response by that date, we will consider
that you are refusing the options

of f er ed. :

Al liant considers the continuation of your
current conduct to be in breach of the terns
of your transfer to Newport. W believe that
either of the two options offered above to be
a reasonable alternative to resolve this
circunstance. However, if neither of the
above options is acceptable to you, Alliant
Techsystens will be left with no alternative
but to consider your continued objections to
perform your work at Newport (as previously
agreed) to be in breach of your enpl oynent
obligations. In this event, we will initiate
action to effect your inmediate discharge.
Def.’s Ex. 62.

The April 18 deadline expired, and Reeves refused to el ect
either option. On April 22, Mraski sent another nmenmorandumto
Reeves and again threatened term nation in the absence of a
reply. By the end of the nonth, Reeves had not nmade a choice and
Al'liant had not paid the second installnment of his $20, 000 net
bonus.

Despite overwhel m ng evidence to the contrary, Reeves
testified that he was "ready, willing and able" to work in
Newport and that he remained in Mnneapolis solely at the
i nsi stence of his supervisors. Reeves also clains that before
the end of April 1994, he had advi sed Moraski that he would

return to Newport to fulfill his obligations under the contract.



The court does not find Reeves’s testinony on this issue to
be credible. The court observed Reeves to be evasive in his
answers to even the nost perfunctory questions about his
enpl oyment history with Alliant. On nore than one occasi on,

Al liant’s counsel inpeached Reeves’s trial testinony with prior
i nconsi stent statenents from Reeves’s 1996 deposition testinony.
On the issue of Reeves’'s return to Newport, this excerpt from
Al liant’s cross exam nation of Reeves on July 28, 1998
illustrates the point.

Q M. Reeves, let's see if you can just answer this
very sinple question. D d you ever tell M. Giglak --
and let's say before April 28th -- did you ever tell
M. Giglak, "I would like to return to Newport"?

A | don't recall saying -- what was the tinme frane,
because that's very inportant?

Q Sure. Any tinme before April 28th?

A Ch, certainly.

Q Wul d you take a | ook at page 147 of your
deposition, please. . . . And | asked you this question
at line 15. "All right. Did you tell himthen that
you would like to return to Newport, to the Rhode

| sland area?" Answer: "Did | tell himl would Iike
to? | don't recall telling M. Giglak that | would
like to go to Newport."” . . . [Did you give that

testinmony in your deposition under oath?
A Certainly.

Furthernore, despite Reeves's proliferation of witten nenoranda
to Alliant executives during this tinme period, Reeves coul d point
to no witten communication to Giglak or Mraski to signal his
purported intent to return to Newport to fulfill the terms of his

contract.?®

5 At trial, Reeves directed the court’s attention to a

menorandum entitled "Return to Newport." See Def.’s Ex. 66. On
April 28, 1994, during his stay in Mnneapolis, Reeves sent this
menmo to Giglak and Moraski. The nenorandum stated the

fol | ow ng:



Finally, after nonths of attenpted conprom se and
resol uti on, Moraski made Reeves’'s decision for him Concerned
that Reeves’s involuntary return to Newport woul d di srupt
operations there, Morraski directed Reeves to stay in M nneapolis.
By way of menorandum dated May 3, 1994, Mraski said, "In the

absence of your notice of response as required by ny letter of

The purpose of this nmenmorandumis to inform
you of nmy plans to return to Newport from

M nneapolis on Friday, April 29, 1994. |'m
sure you are aware of on-going business
needs, so if you perceive a need for me not
to return on the above date, please informne
in witing to avoid possi bl e m scomruni cation
prior to ny departure.

| d.

Despite Reeves's attenpt to characterize this nmenorandum as
evidence of his intent to "return to Newport," the court rejects
Reeves’s testinony as self-serving and not worthy of belief. The
April 28 menorandum nerely refers to a business trip, not an
unconditional intent to return to his contracted work assignnent.

In regards to this matter, Giglak stated the foll ow ng:

It nust be understood that his return to
Newport was not to continue his assignnment
there. There were business needs, business
travel to San D ego and Newport, which at
this time and nmy recollection, were having
sonme conflict as to where he should go in
pursuit of business -- his business tasks or
the task he was working on.

Trans. 5/19/98, page 104.

The court finds Griglak to be a credible witness and accepts
his testinony as true. To further bolster the veracity of
Giglak’s statenment, the court notes that in a nenorandum dated
April 27, 1994, Reeves wote about his upcom ng business trip to
San Diego: "l had planned to travel to Newport to address these
issues |later this week, but just received new direction from
G Black that I nmay be needed for a neeting in San D ego
instead." Def.’s Ex. 65.
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April 22, you are directed to relocate to M nneapolis" and
support the NUWC Newport contract fromthere. Def.’s Ex. 7.
[ YJou have nade it clear that you will not
agree to performyour work at Newport as
previ ously agreed, nor will you agree to
relocate to Mnneapolis. . . . Your refusal
to performyour continued enpl oynent at
Newport is a breach of your agreenent with
Al'l i ant Techsystens, and therefore, our
obl i gati ons under the terns of your
assignment to Newport are ended.
Id. Reeves remained in Mnnesota as an Alliant enpl oyee until

his discharge in April 1996

1. DI SCUSSI ON

Reeves and Alliant do not dispute that they nutually entered
into a valid enploynent contract in Decenber 1993; however, they
di sagree as to which party breached the terns and conditions
therein. In his conplaint, Reeves alleges he entered into an
enpl oyment contract which Alliant subsequently breached when it
refused to pay himthe second installnment of an agreed upon
bonus. Reeves’s argunent proceeds under the guise of two
theories. First, Reeves clains that he never refused to conplete
his assignment in Newport. |In the alternative, Reeves apparently
contends that his refusal was justified because Hupp’ s behavi or
made it intolerable for himto continue his assignnment in
Newport. Taking into account all the evidence presented at
trial, the court finds merit in neither claim

Under Rhode Island law, "a contracting party nmay cease

performance and seek damages” if the other party conmits a
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mat erial breach. Gbson v. Gty of Cranston, 37 F.3d 731, 735

(st Cir. 1994). A breach that is "material," "goes to the

essence of the contract.” 1d. at 737 (quoting Salo Landscape &

Constr. Co. v. Liberty Elec. Co., 376 A 2d 1379, 1382 (1977)).

As the court construes the terns of the relevant contract,
Al'liant offered Reeves a net bonus of $20, 000 conditioned upon
his relocation to Newport and conpletion of a fifteen nonth

assignment at Alliant’s Newport Operations site. See Mller v.

D xon Industries Corp., 513 A 2d 597, 601 (R 1. 1986) (In the

absence of anbiguity "contract terns are assigned their plain and
ordinary meaning."). The designated fifteen nonth period began

i n Decenber 1993 and ended in February 1995. |In accordance with
the contract, Alliant paid Reeves the first half installnent of
$10, 000 in Decenber 1993. However, |ong before the second
paynent was due in April 1994, Reeves renounced his portion of
the agreenent; that is, he refused to perform his obligation

under the contract at the Newport site. See G bson at 737

(material breach occurs when contracting party conpletely
wi t hhol ds his services for no valid reason).

Reeves clains that he did not refuse to continue his regul ar
assignment in Newport. Nevertheless, the evidence in this case
convinces the court that Reeves failed to keep his end of the
bargain. By January 1994, Reeves had told both his forner
supervisor, Msslin, and his current supervisor, Giglak, that he
coul d not work near Hupp and had to get out of Newport. Shortly

thereafter Reeves |left Newport and refused to return. For three
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nmont hs, Giglak and Moraski attenpted to coax Reeves back to
Newport. Wien Reeves did return, he quickly departed after only
a three-day sojourn. The court therefore finds as a fact that
Reeves | eft Newport in January, 1994 and refused to return to
work there on a full-tinme basis.

Wth respect to Reeves’s fallback position, i.e., that his
refusal to return to Newport was justified because of Hupp’s
al | eged behavior, the court finds absolutely no nerit in this
excuse. Alliant provided Reeves with an EAP counsel or, gave
Reeves a reasonable time to deal with his enotional reaction to
t he break-up, and counsel ed Hupp to keep her personal |ife out of
the office. Reeves is a highly intelligent adult who, in the
court’s opinion, over-reacted to the break-up of an office
romance. His refusal to return to Newport was not due to Hupp’s
behavi or, rather, the court finds it was due to his own inability
to get on with his life. It was clearly his choice to stay out
of Newport. That choice, however, had |egal consequences: it
constitutes a material breach of his agreement to rel ocate and
remai n resident at the Newport facility.

I n conclusion, the court finds Reeves's refusal to return to
Rhode Island to conplete his assignnent there constituted a
mat eri al breach of the contract which relieved Alliant of any

obligation to pay the second half of the bonus.

I11. CONCLUSI ON

For the reasons stated above, this court enters judgnment in
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favor of the defendant.

SO ORDERED

Mary M Li si
United States District Judge
January , 1999
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