UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

NATI ONW DE MUTUAL | NSURANCE CO.
Pl ai ntiff,

v. : CA 04- 382M.

GOULET TRUCKI NG, INC., Alias, and E
SCOTT HARPER, Ali as, :
Def endant s.

REPORT AND RECOMVENDATI ON

David L. Martin, United States Magi strate Judge

Before the court is Defendants’ Mdtion for a Conditional
Order of Dismssal (Docunent #10) (the “Mdtion”). Plaintiff
Nati onwi de Mutual Insurance Co.! (“Plaintiff”) has not filed an
objection to the Motion. The matter has been referred to this
Magi strate Judge for prelimnary review, findings, and
recommended di sposition pursuant to 28 U . S.C. §8 636(b)(1)(B) and
D.R1. Local R 32(a).

In their Motion,? Defendants Goul et Trucking, Inc., and
Scott Harper (collectively “Defendants”) recite that an order
granting their notion to conpel answers to interrogatories and
response to Defendants’ first request for production of docunents
(Docunent #7) was entered on January 10, 2005. See Mdtion; see
al so Order dated 1/10/05 (Docunment #8) (granting notion by rule
of court, no objection having been filed). Defendants further
state that according to that order, Plaintiff’s responses were

1'On April 5, 2005, a stipulation was entered substituting the
name of Plaintiff fromINA Petroleum Inc., to Nationw de Mitua
I nsurance Co., as subrogee of INA Petroleum Inc. See Docunent #13.

2 The court notes that Defendants failed to file a nmemorandumin
support of their Mtion as required by DR I. Local Rule 12(a)(1).
However, the notion contains sufficient information for the court to
make its findings and recomendati ons.



due by January 30, 2005, but that as of the date of the Mdtion,
none had been received. See Mdtion. Defendants on March 7,
2005, filed the instant Motion.

Accordingly, the court recommends that the Motion be granted
and that a conditional order of dismssal be entered stating that
the Conplaint will be dismssed within twenty days of that order
if the requested discovery responses are not forthcom ng. Any
objections to this Report and Reconmendati on nust be specific and
must be filed with the Cerk of Court within ten (10) days of its
receipt. See Fed. R Cv. P. 72(b); D.R1. Local R 32. Failure
to file specific objections in a tinmely manner constitutes waiver
of the right to review by the district court and of the right to
appeal the district court’s decision. See United States v.

Val enci a- Copete, 792 F.2d 4, 6 (1t Cr. 1986); Park Mdtor Mart,
Inc. v. Ford Mbtor Co., 616 F.2d 603, 605 (1t Cir. 1980).

David L. Martin
United States Magistrate Judge
April 18, 2005



