UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

GERALDI NE M LLS, MD.,
Pl ai ntiff,

v. : CA 03-457L

DEBORAH ClI NQUEGRANA and
BRI AN Cl NQUEGRANA,
Def endant s.

REPORT AND RECOMVENDATI ON
David L. Martin, United States Magi strate Judge

Before the court are two notions filed by Defendants Deborah
Ci nquegrana and Brian C nquegrana (“Defendants”): Mtion to
Di sm ss Brought Pursuant to Federal Rules of Cvil Procedure
12(b)(1) (“Mdtion to Dismss”) (Docunment #3) and Mdtion for
Sanctions Pursuant to Federal Rules of Civil Procedure Rule 11
(“Motion for Sanctions”) (Docunent #2). These matters have been
referred to ne for prelimnary review, findings, and recommended
di sposition pursuant to 28 U.S.C. 8 636(b)(1)(B) and D.R |. Local
R 32(a). A hearing was held on March 8, 2004. For the reasons
stated below, | recommend that the Mtion to D smss be granted
and that the Mtion for Sanctions be denied.

Motion to Dism ss

At the hearing, Plaintiff Geraldine MIls, MD
(“Plaintiff”), conceded that the Conpl aint which she had filed
did not conply with Fed. R GCv. P. 8 and indicated that she was
seeking to file an amended conplaint. Plaintiff’s acknow edgnent
of non-conpliance with Rule 8 is appropriate as the Conpl ai nt
does not contain: 1) a short and plain statement of the grounds
upon which the Court’s jurisdiction depends and 2) a short and
plain statenment of the claimshowing that she is entitled to
relief. See Fed. R Civ. P. 8(a). As this Mugistrate Judge has



al so concluded that the court |acks subject matter jurisdiction
over Plaintiff's clainms and that those clains are barred because
Def endants are not state actors and are protected by absolute
i mmunity, see Menorandum and Order of 4/21/04 (denying Motion to
Amrend), | recommend that the Mdtion to Dism ss be granted and
that this action be dism ssed.
Motion for Sanctions

Fed. R Cv. P. 11(b) provides in relevant part:

(b) Representations to Court. By presenting to the court

(whether by signing, filing, submtting, or later

advocating) a pleading, witten notion, or other paper,

an attorney or unrepresented party is certifying that to

the best of the person's know edge, information, and

belief, formed after an inquiry reasonable under the
ci rcunst ances, —

(2) the clains, def enses, and other |egal
contentions therein are warranted by existing |aw
or by a nonfrivolous argunent for the extension,
nodi fication, or reversal of existing law or the
est abl i shment of new | aw,

Id. (bold added); see also Nyer v. Wnterthur Int’l, 290 F. 3d
456, 460-62 (1°* G r. 2002) (uphol di ng sancti ons agai nst attorney
where claimhe filed was “totally frivolous”).

Appl ying the above stated law to the instant case, the
guestion is whether Plaintiff should have been able to detern ne
after reasonable inquiry that subject matter jurisdiction does
not exist in this court for her clains or that they are barred
because Defendants did not act under color of state |aw or
because Defendants are protected by absolute imunity. After
consi dering each of these three grounds (which formthe basis for
the court’s denial of Plaintiff’s Mtion to Amend, see Menorandum
and Order of 4/21/04 at 6-16), the court concludes that the
answer is no.

The Rooker-Fel dman doctrine, see id. at 6-10, which bars

2



this court fromexercising jurisdiction, while well known to nost
| awyers who practice in federal court, is unfamliar to virtually
all lay persons. The court is not confident that a |lay person
woul d necessarily encounter the doctrine even after making
reasonable inquiry. The court declines to hold that Plaintiff’s
failure to understand how that doctrine prevents this court from
exercising jurisdiction over her clainms is a sanctionable
occurrence.

A sonewhat cl oser question is whether Plaintiff should have
recogni zed the requirenment that Defendants nmust have acted under
color of state law in order for her to plead a valid civil rights
conplaint pursuant to 42 U.S.C 8§ 1983. See Menorandum and O der
of 4/21/04 at 10-14 (discussing the requirenent). Wile this
prerequisite is better known than the Rooker-Fel dnman doctri ne,
the court still has doubts that Plaintiff, nmaking reasonable
inquiry, would necessarily encounter it, or, if she did encounter
it, would understand that Defendants’ actions in filing a
conplaint and testifying before the Rhode Island Board of Medi cal
Li censure and Discipline (the “Board”) did not constitute state
action. See id. at 12-14. Accordingly, the court gives
Plaintiff the benefit of these doubts and finds that her failure
to realize Defendants are not state actors does not warrant the
i nposi tion of sanctions.

Lastly, although this Mgistrate Judge has concl uded t hat
Plaintiff’s clainms against Defendants are barred by absol ute
immunity, see id. at 14-15, Plaintiff may have believed that she
coul d sue Defendants because the Rhode I|Island statute granting
immunity to witnesses who file conplaints and testify before the
Board appears to be limted to statenments nade by such w tnesses
“in good faith,” R1. Gen. Laws § 5-37-1.5 (1999 Reenactnent),
and Plaintiff contends that Defendants’ statenents were not so
made. Even if Plaintiff were aware that federal, and not state
| aw, determ nes the scope of the immunity afforded to defendants
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in a 8§ 1983 action, see id. at 15 n.7, Plaintiff my have
bel i eved that she could nmake a good faith argunent for reversa
or nodification of that rule in this case. Either belief, in
this Magistrate Judge’s view, would preclude a Rule 11 violation.
Accordingly, the Mdtion for Sanctions should be denied.
Concl usi on

For the reasons stated above, | recommend that the Mtion to
Di smiss be granted and that the Mdtion for Sanctions be deni ed.
Any objections to this Report and Recomendati on nust be specific
and nmust be filed with the Cerk of Court within ten (10) days of
its receipt. See Fed R GCv. P. 72(b); D.R1. Local R 32.
Failure to file specific objections in a tinmely manner
constitutes waiver of the right to review by the district court
and of the right to appeal the district court’s decision. See
United States v. Val enci a-Copete, 792 F.2d 4, 6 (1%t Gr. 1986);
Park Motor Mart, Inc. v. Ford Motor Co., 616 F.2d 603, 605 (1°
Cr. 1980).

David L. Martin
United States Magi strate Judge
April 21, 2004



