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United States District Court
District of Rhode Island

In Re: Kugel Mesh Hernia Products Liability Litigation
Multidistrict Litigation (MDL 1842)

MDL DOCKET NO. 07-1842-ML
All Cases

The monthly status conference was held on February 9, 2010. The conference was
transcribed. The Court met with counsel and discussed the items listed on the agenda (docket
#2481).

Discovery status report

Plaintiffs’ counsel reported that there are some discovery issues concerning a late
production of about 110,000 pages and discovery relating to financial matters and failure rates.
Plaintiffs’ counsel informed the Court that prior Defense counsel may not have searched back-up
and archived information in performing their document searches. Plaintiffs’ counsel informed the
Court that the parties should be able to work out the outstanding discovery issues without
involving the Court and that the discovery issues will not impact the Whitfield trial. With the
Whitfield trial date quickly approaching, the Court suggested that the parties agree to suspend
discovery on matters not related to the Whitfield trial.

Bellwether Trials

Whitfield — Trials days (in-court time) will be 9:30 to 4:30, with one fifteen-minute break
in the morning and afternoon, and a one-hour break for lunch. Two court reporters will be
available in order to give the parties daily copy of trial transcripts. As a result of the Court’s trial
calendar, the Whitfield matter must be in the jury’s hands by April 16, 2010. In order to better
manage in-court time and to ensure that the jury will have the case by April 16, the parties will
discuss the possibility of dividing total in court time (hours) from March 29-April 14 equally
between the parties. Each party will then have the discretion to spend their total allotted hours as
they choose. In order to help streamline the case, the Court also suggested that, where possible,
the parties stipulate to facts and reduce those agreed upon facts to a joint exhibit.

Motions in limine are due on or before March 15, 2010. (The Court noted that there is no
prohibition on filing motions in limine prior to the deadline.) Responses to any motion in limine
must be filed by March 22, 2010. Hearings on motions in limine will be on March 23 and March
24,2010. Pre-trial memoranda, proposed jury instructions and a proposed verdict form are due
on or before March 22, 2010. Jury impanelment will be on March 25, 2010. Proposed voir dire
questions, a joint proposed statement of the case, if possible, and a list of witnesses (with a city
and state of residence) are due to Magistrate Judge Almond by March 22, 2010. The parties
discussed the possibility that they may propose a joint juror questionnaire. If the parties propose
a joint juror questionnaire, the parties should keep in mind First Circuit case law on media access
to juror questionnaires.
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Plaintiffs’ counsel informed the Court that they estimate they will call between six to
seven expert witnesses and eight to twelve other witnesses. Depending upon the witnesses that
Plaintiffs call, Defendants estimate that they will call five expert witnesses and six to nine other
witnesses. For the final pretrial conference the parties should be prepared to inform the Court on
the time estimates for opening statements and the order and estimated time to be spent with each
witness. Technology personnel should meet with the Court’s courtroom deputy before trial to
ensure that they are aware of how to operate the courtroom equipment. If counsel intends to
show the jury a document or any type of demonstrative during his/her opening statement (by
PowerPoint or otherwise), the party intending on showing the document/demonstrative must
show it to opposing counsel and to the Court at least five days before trial begins.

Pending motions
There are no pending motions that are fully briefed. Unless the parties request a hearing,
Magistrate Judge Almond with decide Plaintiffs’ Motion to Strike Errata Sheets on the papers.

Next Meeting
The next meeting of the Court, Plaintiffs’ liaison counsel, and Defendants’ counsel will

be held on March 5, 2010, at 10:00 a.m. in Room 307. The March 5 meeting will be the final
pretrial conference for the Whitfield case. (The March meeting would have normally been the
Open Session meeting, however, the next Open Session meeting will be postponed until after the
Whitfield trial.) The Court will also set aside a short amount of time during the meeting for the
parties to discuss any general issues pertaining to the Thorpe case. Since the next meeting will
be mainly a final pretrial conference for the Whitfield matter, counsel need not submit a
proposed agenda unless they determine that a significant matter outside of the Whitfield case
needs to be discussed. If counsel determine that this is the case, proposed agenda items shall be
submitted to the Court by close of business on February 26, 2010.



