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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

IN RE: KUGEL MESH HERNIA PATCH LITIGATION
This document relates to all actions.

MDL DOCKET NO. 07-1842-ML

IH@EQSQZ PRACTICE AND PROCEDURE ORDER NUMBER 21

This matter came before the Court on June 2, 2009 for a status conference. The Court
considered items listed on the Meeting Agenda (Docket #1870). The Court now makes the
following orders:

1. Selection of Cases for Trial. The following cases will be scheduled and worked up
for bellwether trial in the following order:

Ralph Wayne Swallow (C.A. 07-0426)
John K. Whitfield (C.A. 07-1918)
Christopher Thorpe (C.A. 08-0463)
Vivian Bruce (C.A. 08-0257)

Bridget McElhatton (C.A. 08-0541)

These cases will be tried, settled or dismissed in the above order, except that if a resolution
is reached in the Swallow case, the Whitfield case shall take its place as the first case tried. If
the Whitfield case is voluntarily dismissed, the parties will jointly recommend to the Court a
similar case to replace the Whitfield case. If the Bruce case is voluntarily dismissed, the
defendants shall select a replacement case from those cases with original jurisdiction in the
District of Rhode Island.

2. Case Management Order. The parties shall meet and confer regarding a case
management order for the five bellwether trial cases. On or before July 10, 2009, Plaintiffs
Liaison Counsel shall submit the CMO to the extent the parties agree, and for any sections in

which the parties do not agree, the parties shall submit alternate language.
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3. Orders to Dismiss. Defendants shall submit orders to dismiss the following cases:
Askin 08-0154, Brown 08-0155, Cannon 08-0159, Castaneda-Rivera 08-0156, Ravanales 08-
0157, Youmans 08-0158, and Harmon 08-2586.

4. Proposed Agenda ltems and Pending Motions List. In consultation with lead
defense counsel, plaintiffs’ liaison counsel shall submit to the Court a list of proposed agenda
items and a current list and status of all motions on or before July 16, 2009. The Court will
publish the agenda on or before July 20, 2009.

6. Next Meeting. The Court will meet with plaintiffs’ counsel and defendants’ counsel on
July 23, 2009 at 1:00 p.m. in the Jury Assembly Room of the United States Courthouse, One

Exchange Terrace, Providence, RI.

SO ORDERED:

Mary M. Li ]
Chief United States District Judge
June /S , 2009



