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Knowing the Rules and Playing the Game

e Welcome to Federal Court!
e Knowing the Rules of the Game
e Rhode Island is Special

e Pro Bono Panel


Presenter Notes
Presentation Notes
Where we’re going, general outline


Federal Court - Welcome!



Think Federal, Think Friendly!

- What's so great about it?
Judges
Staff
eFiling - PACER
Procedures
- Cases move FASTER

Zoom
FREE MEDIATION!



Presenter Notes
Presentation Notes
Both Matt and Etie - Matt to do a historical retrospective (very tough!)
Too quick - very stern judges
Same judge cradle to grave - 
Preference to remove to federal - 


RULES OF THE
GAME

Think Federally

Act Locally

General Federal Rules Apply

- Federal Rules of Evidence

- Federal Rules of Procedure 4
Mostly Similar to RI Rules /
EXCEPT: " <

Subsequent remedial actiuis )
Expert Testimony

Discovery Disputes


Presenter Notes
Presentation Notes
Overview Slide - Both


RULE 407 - Subsequent Remedial Measures

Rhode Island

When, after an event, measures are taken
which, if taken previously, would have made
the event less likely to occur, evidence of the
subsequent measures is admissible.

Federal: When measures are taken that would have made
an earlier injury or harm less likely to occur, evidence of the
subsequent measures is not admissible to prove:

negligence;

culpable conduct;

a defect in a product or its design; or
a need for a warning or instruction.

But the court may admit this evidence for another purpose,
such as impeachment or — if disputed — proving
ownership, control, or the feasibility of precautionary
measures.


Presenter Notes
Presentation Notes
Primary on Rules


Rule 703 Bases of an Expert

Rhode Island: An expert's opinion may be
based on a hypothetical question, facts or
data perceived by the expert at or before the
hearing, or facts or data in evidence. If of a
type reasonably and customarily relied upon
by experts in the particular field in forming
opinions upon the subject, the underlying
facts or data shall be admissible without
testimony from the primary source.

Federal: An expert may base an opinion on facts or data
in the case that the expert has been made aware of or
personally observed. If experts in the particular field
would reasonably rely on those kinds of facts or data in
forming an opinion on the subject, they need not be
admissible for the opinion to be admitted. But if the
facts or data would otherwise be inadmissible, the
proponent of the opinion may disclose them to the jury
only if their probative value in helping the jury evaluate
the opinion substantially outweighs their prejudicial
effect.


Presenter Notes
Presentation Notes
State = facts then opinion
Federal = opinion then facts (maybe?)


Discovery Processes

Rhode Island: Federal:
Discovery is E-Served Discovery is NOT E-Served
Rule 37 Letter Required Court Conference
Motion Rule 37 “Meet and Confer”
Motion for COD Motion

Motion for Dismissal


Presenter Notes
Presentation Notes
Both on Discovery


Some Local Rules

Make it a habit to cross-reference the
local rules until you become fluent in
those that apply to your
circumstances.

These can be found on the Court
website.

LR Gen 102 - Documents Containing
Confidential Information

LR Gen 112 - Use of Electronic Devices
LR Cv 5 - Form and Filing of Documents
LR Cv 7 - Motions and Other Papers

LR Cv 26 - Discovery

LR Cv 47 - Empanelment of and
Communication with Jurors

LR Cv 51 - Waiver of Jury Instructions

LR Cv 56 - Motions for Summary Judgment



Presenter Notes
Presentation Notes
Outline Slide - Matt to take lead (former co-chair)

Matt - to point to examples or specific rules for practice


Motion for
Summary
Judgment

Focuses on whether or not there
exists material facts that are at issue
in the case.

Statement of “UNDISPUTED FACTS” filed
by movant.
- CITING evidence in support.

If the respondent wishes to dispute any of
the facts, they must do so in a separate
document of “DISPUTED FACTS"”
- May also file a separate statement of
“UNDISPUTED FACTS”

Why? narrows down factual disputes

10


Presenter Notes
Presentation Notes
Does failing to object, i.e. admitting, impact a resulting fact-finder or limit a fact finder to find that fact?! (Matt to research)


PATH OF A CASE - HANDOUT



COMPLAINT
The written document that begins a lawsuit in which the plaintiff sets out claims against the defendant(s). The complaint is filed with the
Court.
v ' ¥
PAY COURT FEE MOTION TO PROCEED WITHOUT FEES
When the complaint is filed. the plaintiff pays the statutory filing fee. Asks the court to allow the plaintiff to file the case without prepaying the
court fees.
J .
SERVICE OF PROCESS * *
The complaint is delivered to the defendants as notification MOTION DENIED MO,HON GRANTED
that an action has been filed against them. This is the The Plaintiff must pay the The _Ch?l_‘k will forward the summons and
L ) ! i e Marshal 285 form to plaintiff with
responsibility of the party who filed the claim unless the Court court fees in order for the L R
has granted the Motion to Proceed without payment of fees in case to proceed. the plaintiff, the Clerk will sien. date and
which case it will be done by the U.S. Marshal Service. seal the summons and forward to U.S.
Marshal for service.

v ¥



Presenter Notes
Presentation Notes
State gets sued there’s an administrative order/agreement for State to receive service w/o “serving.” - Etie to find this admin order/agreement


REFERRAL TO MAGISTRATE JUDGE
The District Judge may refer pretrial motions, Rule 16 Conferences. and orders resulting from these referrals to the Magistrate Judge.
|

ANSWER ENTRY OF DEFAULT DEFAULT JUDGMENT
The Defendants’ response to a complaint. Under ‘When a party fails to answer or If the defaulting party fails to cure the
Federal Rules. most defendants have 21 days to file otherwise respond to a complaint. the p] default after proper notice. plaintiff may
an answer; the U.S. Government has 60 days. Once Clerk may enter a default upon the motion the court for a judgment to be
all answers are filed, the Clerk will schedule a Rule motion of another party. entered awarding the plaintiff the relief
16 Conference before the District or Mag. Judge. sought in the complaint.

& DISCOVERY

SCHEDULING ORDERS Before trial. the parties develop evidence for trial by methods that
If the Court orders. the parties must participate in a preliminary include depositions, written interrogatories, requests for production.
pretrial conference to discuss the scheduling of the case. including inspections. and requests for admissions.
discovery, any agreements between the parties, and any other —>
matters needed to promote the just and speedy resolution of the MOTIONS
lawsuit. The Judge will then enter a Scheduling Order detailing the Parties may file motions regarding discovery and other issues within
procedures and deadlines for discovery and trial. time limits set out in the Scheduling Order.



Presenter Notes
Presentation Notes
Rule 16 Conference - discuss!


Y

DISPOSITIVE MOTIONS FINAL PRETRIAL CONFERENCE
After the period for discovery, it may appear that the facts of the case are not disputed, and one After dispositive motions and prior to trial. the
or more parties may file a motion for summary judgment. The Judge will determine whether > Judge conducts a conference with the parties to
there are material disputed issues of fact and rule on the motion. If such a motion is granted on discuss the issues for trial. the evidence that
all claims, no trial is needed. and the lawsuit will be resolved by that motion: in some cases. the will be used at trial. and the possibility of

motion may be decided in part. and only certain issues will remain for trial. settlement.
]
TRIAL JUDGMENT
A trial allows the parties to formally present their case in open court by offering testimony After a verdict. the court enters a judgment on its
and evidence in support of their positions and by making oral argument. In many — docket which states the result of the proceeding and
instances. the parties have a right to a trial by jury in a civil action. and the jury ordinarily clearly identifies the specific relief to which the
must reach a unanimous verdict. prevailing parties are entitled.

NOTICE OF APPEAL
A dissatisfied party may appeal the judgment by filing a notice of appeal with the clerk of the District Court. The notice of appeal must be filed within
30 days after the judgment. or 60 days if the United States is a party. A party who was permitted to proceed IFP in the District Court may proceed IFP

on appeal without further authorization. unless the District Court certifies that the appeal is not taken in good faith or finds that the party is not otherwise
entitled to proceed in forma pauperis.




Start your engines!

Initially Assigned to Judge AND Magistrate

Sometimes, later JUST to a Magistrate
- Great for Resolution!
- Employment Cases
- No-cost Mediation

Role of a case manager
- Scheduling Purposes
- Judge Preferences
Exhibits
Administrative Orders
Process Questions - Answered!



Presenter Notes
Presentation Notes
Matt to talk about employment cases as just for Magistrate - early mediation


Get in the Game - Pro Bono Panel
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