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Niederally fFunded non-profitlaw’ office since 1977

2 rsr)rw‘- ntsiindividuals with all kinds of physical,
sognitiverand mental disabilities

> r eTmission: to assist Rhode Islanders with
iiering abilities in their efforts to achieve full
e c]usmn in society and to exercise their civil and
— r’human rights through the provision of legal

_ advocacy.

® ndividuals with disabilities should be entitled to
personal control of their destiny with the natural
supports that come from human
iInterdependence




RIede Island Rules of Profession
eeRElCctE: Rule 1.s14 Clien
DImin Jf" Capacity.. . -

i —

(zl) Wr 3 a client's capacity to make adequately
cons] ered decisions in connection with a
[=0) esentatlon IS diminished, whether because
‘_;—-_-.-;e =m|nor|ty, mental impairment or for some
= other reason, the lawyer shall, as far as

~ reasonably possible, maintain a normal client-

~ lawyer relationship with the client.
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BW)RVREN hE [aWyer reasonably belleves that
tiferclient has diminished capacity, is at risk of
JJJJW} atial physical, financial or other harm
IRIESS action is taken and cannot adequately act
Jn Re client's own interest, the lawyer may take
= € sonably necessary protectlve action, including
=== a-censultlng with individuals or entities that have
—the ability to take action to protect the client
~ and, in appropriate cases, seeking the
appomtment of a guardlan ad litem, conservator
or guardian.




RUIEH. 14 (CGQL_) —-"’_""'

SNENnfermation relatlng {0 the
iepresentation of a client with diminished
saPaCIty IS protected by Rule 1.6. When
LEking protective action pursuant to
.;;*..4: Tagraph (b), the lawyer is impliedly

—  authorized under Rule 1.6(a) to reveal

- information about the client, but only to

- the extent reasonably necessary to protect
the client's interests.
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SeME ASpects ol a Normal Client-law)
REIFWONSHIP Found,in the RI-Rule:
Profess Cond uEt‘(i)

RRUIE 1. uCompetence A lawyer shall provide competent
rer)rrugr atlon

F{J *‘1 2 Scope of Representation and Allocation of
hority Between Client and Lawyer: Sub]ect to limited
ceptlons a lawyer shall abide by a client's decisions
,concernmg the obIJectlves of representation...and shall
— consult with the client as to the means by which they
are pursued.
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e Rule 1.3 Diligence: A lawyer shall act with reasonable
diligence and promptness in representing the client.
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SEMEASPECES of a Normal Client-lawyer
REIGGNShip Found.in the RIRulesfof™
Rlelessional Conduct (2)

SERUIENE4 Communication: A lawyer shall inform the client
PIMMALErsIWhHICh reguire informed consent; consult with
thENCliEnt regarding the means by which the client's
OWJECHVES are to be accomplished; keep the client
€asenanply informed of the status of the matter;
=premptly: comply with reasonable requests for
== nioermation; consult with the client about any relevant
== |imitation on the lawyers conduct when the lawyer
= knows that the client expects assistance not permitted
- by these rules or other law; explain a matter to the
extent reasonably necessary to permit the client to make
iInformed decisions regarding the representation; take
reasonable steps to inform the client of the nature of the
attorney client relationship before representation is
undertaken.
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REMEMDErthe presumption capacity

o If (LJI)Jf“ IS 1N guestion focus on “capacity to do what?"
(EapECILy IS ISsue speC|f|c and we do not usually deal
WJrn clients who are "globally incompetent™)

) :eﬂectlon Honor the client's standards, not
= Si :" dards and not values held by you or others.

= S {fansparent reasoning
== ?‘ -Tfy to explore all aspects of the case

-~ 8 Seek consultation as well as guidance from professional
Oorganizations

e Balance conflicting duties



SEXPERC 0pINion regarding decision-making
e ,)J iLy.may be necessary.
SRIIETE o) pert should evaluate an individual’s

ca aaty to: take in information, process
;%-" ﬁf@rmatlon and express a deC|S|on

o An iIndividual who has decision-making

~ capacity retains the autonomy to make
poor decisions. The assessment should be
about the decision making process rather
than the decision itself.



el ‘..

‘#... ;

BEomoting decision- W
auton my‘"!r
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J Jecpu naking is a skill and can be
iaight.

SDECISIC h makmg capacity can change over

_____FF_}_J:E S

eC|S|on making capacity is decision
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_’ specific.
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