UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ADMINISTRATIVE ORDER
RE: LOCAL RULES REVIEW COMMITTEE

No. 2007-04

Pursuant to L.R. Gen. 113 and by agreement of the Judges of
this Court, Stephanie Browne, Rebecca Tedford Partington, Jefffrey
C. Schreck, Craig M. Scott, and Max Wistow are hereby reappointed to
an additional term on the Local Rules Review Committee and Edward J.
Bertozzi, Jr. will fill the vacancy created by John Boyajian.
Patricia Sullivan and Jeffrey C. Schreck are hereby appointed as Co-
chairs of the Committee.

The Local Rules Review Committee shall now be comprised of the
following individuals, whose terms expire on the dates indicated
next to their respective names.

Name Term Expires
Sara Rapport, Esq. June 30, 2008
James McCormick, Esq. June 30, 2008
Anthony Muri, Esq. June 30, 2008
James T. Murphy, Esq. June 30, 2008
R. Daniel Prentiss, Esq. June 30, 2008
Gerard B. Sullivan, AUSA June 30, 2008
Marc DeSisto, Esq. June 30, 2009
Christopher Little, Esq. June 30, 2009
Brooks R. Magratten, Esq. June 30, 2009
James E. O’Neil, Esq. June 30, 2009
Edward Roy, Federal Defender June 30, 2009
Patricia Sullivan, Esq. June 30, 2009
David Wollin, Esq. June 30, 2009
Edward J. Bertozzi, Jr., Esq. June 30, 2010
Stephanie Browne, AUSA June 30, 2010
Rebecca Tedford Partington, Esqg. June 30, 2010
Jeffrey C. Schreck, Esq. June 30, 2010
Craig M. Scott, Esq. June 30, 2010
Max Wistow, Esqg. June 30, 2010

Paul Goodale, ex officio reporter n/a

By Order,

tusetze /40t

ENTER : Chief Deputy Clerk

Mary M., Lisi
Chief Judge
Date: 3, Hoo?



UNITED STATES DISTRICT COURT
LOCAL RULES REVIEW COMMITTEE

Minutes of March 25, 2008 Meeting

A meeting of the Local Rules Review Committee (“Committee”) was held on
March 25, 2008, at the Courthouse. Co-Chairs Jeffrey C. Schreck and Patricia A.
Sullivan presided. The following Committee members were present:

Jeffrey Schreck
Patricia Sullivan

Edward Bertozzi
Marc DeSisto
Paul Goodale
Anthony Muri
Dan Presentiss
Sara Rapport
Craig Scott
Gerard B. Sullivan

Also present were Chief Judge Mary Lisi, Clerk of Court David DiMarzio and
Paulette Dube.

Welcome from Judge Lisi

Judge Mary Lisi opened the meeting with thanks to the Committee members for
their service in 2007 and introduced the themes for the work of the Committee for 2008.
She emphasized, and the Committee agreed, that a goal for 2008 is to limit to the extent
possible the number of changes so that the Local Rules will be consistent and easy for use
by the bench and the bar.

Review of Amendments

After Paul Goodale distributed the annotated copy of the 2007 report of the
Committee, there was extensive discussion of the implemented amendments. The
Committee raised a concern regarding two specific changes that may come as surprise to
members of the bar:

1) LR Gen 204 (c) — Attorneys in the same law firm of PHV counsel
who are in good standing are not permitted to conduct depositions.

@) LRCV 26 (c) — The alteration of the meaning of the close of
discovery from local practice to a provision that makes clear that
all discovery must be completed by the discovery closure date.
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The Committee agreed that these changes merit attention to bring them to the
attention of the members of the bar. It was recommended that the Court bring up the rule
change with respect to the close of discovery in the initial pre-trial conference and
perhaps in the initial pre-trial order so that practitioners are aware of it. In addition, the
Committee will coordinate with the Federal Bar Association and the Federal Bench Bar
Committee to ensure that the Bar is aware of these changes.

Formulation of Work Plan for 2008

It was agreed that it is extremely important for the 2008 work to be limited in scope
to proposed amendments necessitated by a change of circumstances in the law,
technology or practice. Such a limited review is important to provide consistency and
regularity for the Rules. Accordingly, it was determined that the Committee’s work will
proceed as follows:

e A solicitation e-mail to the bar will be prepared and sent asking for comments to
be received no later than April 21, 2008", and including emphasis on the goal of
limited review.

e Each of the subcommittees will meet to discuss whether any recommendations are
required and to consider any suggestions received as a result of these solicitations.
The subcommittee will report to the full Committee by May 16, 2008.

e The full Committee will review the reports from the subcommittees and convene
a meeting to discuss them before May 30, 2008.

e The final report will be compiled for submission to the Court by the deadline of
June 30, 2008.

The meeting adjourned at 1:10 pm

! The date for the submission of comments was subsequently changed to April 25

-2-
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LOCAL RULES REVIEW COMMITTEE OF THE UNITED STATES
DISTRICT COURT FOR THE DISTRICT OF RHODE ISLAND

2008 Work Plan

Date

What Happens on the Date

April 21, 2008

Deadline in solicitation e-mail to the bar
(which will ask for comments, will emphasize
the goal of limited review.

May 16, 2008

Deadline for Subcommittees to submit reports
regarding whether recommendations are
required as a result of suggestions received
from the solicitation.

May 30, 2008

The Full Committee will review the reports
from the subcommittees and convene a
meeting to discuss them before May 30, 2008

June 30, 2008

The final report will be compiled for
submission to the Court.

PRV 945848.1




UNITED STATES DISTRICT COURT
LOCAL RULES REVIEW COMMITTEE

Minutes of August 25, 2008 Meeting

A meeting of the Local Rules Committee (“Committee™) was beld on August 25, |
2008, at the United States Courthouse. Co-Chairs Jeffrey C. Schreck and Patricia A,
Sullivan presided. The following Committee members were present:

Jeffreéy Schreck
Patricia Sullivan

Marc DeSisto

Paul Goodale
Brooks Magratten
Anthony Muri
Rebecca Partington
Daniel Prentiss
Sara Rapport

Craig Scott

Gerard B. Sullivan
David A, Wollin

Also present were Chief Judge Mary Lisi and Clerk of Court David DiMarzio.

Review and Discussion of Draft of Final Repoxt

The draft final report of the Local Rules Committee was reviewed and discussed.
Except for the ECF Subcommittee, which had not convened this year because of ongoing
changes to the ECF process and administrative rules, each of the subcommittee chairs
gave a report regarding the deliberations of each subcommittee and the recommendations
of the subcommittee. During the discussion, Paul Goodale suggested correction of errata
and cerfain clarifications, all of which were accepted by acclamation, Craig Scott
suggested that the proposed amendment to LR CV 56 (a)(5) be amended to insert
“separate” prior to “statement,” which amendment was approved.

There was a lengthy discussion about the positive interaction with the Court
during the deliberations of the subcommittees. There was also discussion of benefits to
both the Committee and the Court as a result of the recommendation of the Civil
Subcommittee that there be informal communication to assist the Coutt as it undertakes
its own consideration of the Committee’s recommendations.

Following adoption of the foregoing amendments to the draft final Report, on

Motion duly made and seconded, the Committee approved the final report for
presentation to the Court in accordance with LR Gen, 113 (b)(1).

PRV 970704.1




Judge Mary Lisi Joined the Meeting in Progress

Judge Lisi joined the meeting in progress. The members of the Committee
expressed appreciation to her for her thoughtful work with the Committee during 2008.
Judge Lisi in turn thanked the Committee members for their service during 2008,

2009 Committee Governance Structure

Pat Sullivan announced that, while she will continue as Co-Chair of the Local
Rules Committee in 2008-2009, Jeffrey Schreck will now take the leading role as Co-
Chait in running the Committee. In light of the Court’s commitment to rotating the
committee leadership, a new Co-Chair will be appointed at the completion of the 2009
Final Report, who will join Jeff Schreck and Pat Sullivan will step down. Further, prior
to the commencement of the evaluation of comments on the Rules in the spring of 2009,
there will be an active review of the structure of the Committee with the goal of
providing opportunities to other committee members to act as subcommittee chaits,
Finally, any committee members interested in serving as Chair of the Committee were
asked to notify either the Co-Chairs of the Committee or one of the representatives of the

Court.

The meeting adjourned at 12:40 pm.

"D PRV Local Rules 8 25_08 MinulesPSULLIVAN
PRV 970704.1




PRV 971631.1

LOCAL RULES REVIEW COMMITTEE
OF THE DISTRICT OF RHODE ISLAND

FINAL REPORT CONCERNING

PROPOSED AMENDMENTS TO LOCAL RULES

September 3, 2008




General/Attornev Local Rules

Rule Number Comment Received Subcommittee Full Committee
Recommendation Action*
LR Gen 101(b) Technicel change to acknowledge amendments. After review of this provision, the
Proposal: General Rules subcommittee had PROPOSED
“Effective Date. These Local Rules shall become effective on January 1, 2006, and no comments concerning this CHANGE
shall apply to all cases then pending and thereafter filed, subject to any amendments proposed change. ACCEPTED
adopted thereafter.
District Court Staff
LR Gen 101(g) The term “conventionally filed,” when referring to documents, appears three (3) times in | After review of this provision, the PROPOSED
the local rules, but it is not defined. It is defined in the CM/ECF Administrative General Rules subcommittee had CHANGE
Procedures, and until those procedures are incorporated into the local rules, it would be | no comments conceming this ACCEPTED
cleaner to define the term by adding a new subsection (g) to LR Gen 101 andto add 2 proposed change.
cross reference to the CM/ECF Administrative Procedures.
Proposal:
“(g) Conventionally filed.” As used in these Rules. the term “conventionally filed”
refers to documents presented to the Court in paper or other non-electronic format.
CROSS-REFERENCES
See LR Gen 113(e) ...
See also Administrative Procedures for Electronic Case Fili 1.
District Court Staff
LR Gen 106(c) Since our Court is given access to the CM/ECF dockets of the referring court, our deputy | After review of this provision, the PROPOSED
LR Gen 106(d) clerks are zble to nm pending motion reports. Therefore, this provision no longer seems | General Rules subcommittee had CHANGE
necessary. 1o comments concerning this ACCEPTED
Proposal: Strike all of current subsection (¢), and renumber (d) as follows: proposed change.
(¢ &) Trialsand Other Proceedings. .. "
‘ . District Court Staff
PRV 971631.1




* Refers to Full Committee’s action on the proposed change, not necessarily ox Subcommittee’s recommendation.
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General/Attorney Local Rules (cont’d)

Rule Number Comment Received Subcommittee Full Committee
Recommendation Action

LR Gen 109(f)(6) | This subsection should be modified to reflect the electronic transmission by the After review of this provision, the
Bankruptcy Court of the bankruptcy record on appeal. General Rules subcommittee had PROPOSED
Proposal: no comments concerning this CHANGE
Record on Appeal In addmon to any other apphcable reqmrements an-oppelient proposed change. ACCEPTED

z B d the B te
Court clerk shall ensure that the record lectromcally transrmtted by—ﬁae—b&nm?%ey
eledk to the District Court clerk includes:
{A) [no change]
(B) [no change]
© the record on appeal as to wh1 ch the appellant shall berespensible
ecins-that-es ed-ané provide the
Ban}o'untcv Comt clerk w1th documenfs arranged in reverse
chronological order so that the documents appear in the same
order as shown on the docket sheet;
@) [nochange]
® a eertified copy of the docket sheet.
District Court Staff
LR Gen 202(2)}(1) | Minor edit in phrasing. After review of this provision, the
Proposal: General Rules subcommittee had PROPOSED
(1) “Beamember 6fin good standing . . .” no comments concerning this CHANGE
District Court Staff proposed change. ACCEPTED

LR Gen 203(2)(1) | The current language seems to require members of our bar to maintain memberships in | After review of these provisions,

LR Gen203(a)(2) | 2ll bars to which they were admitted at the time of their application for admission to the General Rules subcommittee PROPOSED
our bar. However, the only bar that is absolutely required for admission to our bar is had no comments concerning this CHANGE
the RL state bar. This language prevents our bar members from dropping their proposed change. ACCEPTED
membership in other bars and should be changed.

Also, add the word ‘suspended’ in para. (a)(2).

Proposals:

General. Unless otherwise permitted by the Court for good cause shown, in order to

remain a member in good standing of the bar of this Court, an attomey must:

“(1) remam a member in good standing of the
Bar of the Supreme Court of the
State of Rhode Island and all other bars in which the member maintains an
active status; and
{2) not be suspended, disbarred or found unfit, for any reason, to continue
practicing law . ..”
PRV 971631.1
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District Court Staff
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General/Attorney Local Rules (eont’d)

Rule Number Comment Received Subcommittee Full Committee
Recommendation Action
LR Gen 203(d)(3)(A) | The phrase, “subjected to any disciplinary action,” in the 5% Tine seems vague and After review of this provision, the
raises questions about pending disciplinary investigations that may not result in any | General Rules subcommittee had PROPOSED CHANGE
disciplinary action. It is recommended that the phrase be changed to, “been no comments concerning this ACCEPTED
disciplined.” proposed change.
Proposal:
(3) Method of Registration. A member shall register by:
(A) Completing and filing the registration form provided by the Clerk, which
form shall include:
(ii) a statement as to whether the attorney has been convicted of a serious
crime as defined in LR Gen 213(2)(3) or subjested-to-any-disciplinary
asSer been disciplined by any other court or body having disciplinary
authority over attoreys; and ...~
District Court Staff
LR Gen 204(d) The Clerk’s Office hes implemented a new procedure that separates the “motion” for | After review of this provision, the
pro hac vice admission from the “application” form. Therefore, the language of this | General Rules subcommittee had PROPOSED CHANGE
subsection should be changed to reflect this new procedure. no comments concerning this ACCEPTED
Proposal: proposed change.
“Application. An application for pro hac vice admission shall be made by
completing a form efmetion provided by the Clerk...”
District Cowrt Staff
PRV 671631.1




Civil Local Rules

reappointment (the latter is most often the case). Therefore, the requirement of an
application form should be removed from this subsection.
Proposal:
“To be considered for appointment, an applicant shall file an-application-on-aform
pfe—vaéeébﬁhe—eleﬂetegetheﬁmh an affidavit setting forth...”

District Court Staff

Court.

Rule Number Comment Received Subcommittee Full Committee
Recommendation - Action
LRCv S Since the issue of Incorporating the “Administrative Procedures for Electronic Case The Civil Rules subcommittee
Filing” into the local rules won’t be formally presented to the L.R. Review Comm. endorses the proposed change PROPOSED CHANGE
until its next cycle, a “cross reference” should be added to this rule (and to LR Cr 57) and recommends adopnon by the ACCEPTED
alerting practitioners to the existence of those procedures. Court.
Proposal:
“CROSS REFERENCES
See generally Administrative Procedures for Electronic Case Filing.”
District Court Staff
LR Cv5@3) LR Cv 7(d)(1) contains a provision concerning minimum font sizes for memoranda. The Civil Rules subcommittee
This should be the minimum for all documents filed with the Court, and similar endorses the proposed change PROPOSED CHANGE
language should be added to this subsection (and to LR Cr 57(2)(3)). and recommends adoption by the ACCEPTED
Proposal: Court.
“Format; Page Numbering. Unless otherwise provided or ordered by the Court, all |
documnents shall be double-spaced and typed in at Jeast 12-point font. Footnotes shall
be in at least 10-point font and may be single-spaced. Where 2 document is more than
District Cowrt Staff
NOTE: This action renders the language in LR Cv 7(d)(1) repetitive and unnecessary.
See conforming amendment to that provision below.
LR Cv 5.1(0)(2) With respect to the appointment or reappointment of private process servers, our The Civil Rules subcommittee
current procedure does not require an “application form,” but merely an affidavit, as endorses the proposed change PROPOSED CHANGE
the affidavit contains all of the information we require for appointment or and recommends adoption by the ACCEPTED
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Civil Local Rules (cont’d)

Rule Number [ Comment Received Subcommittee Full Committee
Recommendation Action
LRCv7 A more complete, descriptive title to this rule (and to LR Cr 47) would be: “Motions, | The Civil Rules subcommittee
Objections & Supporting Documents.” endorses the proposed change PROPOSED CHANGE
Proposal: and recommends adoption by the ACCEPTED
“LR Cv7 MOTIONS, OBJECTIONS & SUPPORTING DOCUMENTS” Court.
District Cowrt Staff
LR Cv 7(d)(1) ‘If the proposed amendment to LR Cv 5(2)(3) is adopted (noted above), the first two The Civil Rules subcommittee
sentences of LR Cv 7(d)(1) become superfluous. So, amend this provision as follows: | HAS NOT REVIEWED this PROPOSED CHANGE
Proposal: proposed change, but it has ACCEPTED
(1) Form of Memoranda. Fhe-te endorsed the broader change to
obiechiens-and renlies-sh LR Cv 5(2)(3) from which this
o1 Rootnotesshall beig-atleast10-peint fontandmayb SEREe-5Pacee changeﬂows.
In-addition; All memoranda of law, as well as all motions, objections an
- replies, shall conform with the requirements of LR Cv 5(a) of these Rules. . . .
District Court Staff’
LRCr7.1 There should be a general cross-reference to the “Administrative Procedures for The Civil Rules subcommittee
Electronic Case Filing.” endorses the proposed change PROPOSED CHANGE
Proposal: and recommends adoption by the ACCEPTED
“CROSS REFERENCES ... Court. ‘
See generally Administrative Procedures for Electronic Case Filing.”
% . District Court Staff
LRCv33 As in the current LR Cv 34 and 36, there should be a separate subsection (c) that The Civil Rules subcommittee
addresses “Objections.” endorses the proposed change PROPOSED CHANGE
Proposal: ' and recommends adoption by the ACCEPTED
“(c) Objections. Each objection and the grounds therefor shall be stated separately. Court.
When an objection is made to any interrogatory, or sub-part thereof. it shall state with
soecificity all erounds upon which the objecting party relies. Any ground not stated in
an objection shall be deemed waived.”
District Cowrt Staff
PRV 971631.1




Civil Local Rules (cornt’d)

summary judement. thet Asn-ebjecting party shall alse file a separate Statement
of Undisputed Facts setting forth such additional undisputed facts. Such
statement shall be prepared in accordance with the requirements of paragraph
(a)(2), except that the additional undisputed facts shall be numbered
consecutively to the moving party's undisputed facts.

If an obiecting party files a separate statement of additional undisputed facts and
the movant contests any of those facts, the movant shall file a separate statement
setting forth what additional facts are disputed. numbered correspondingly to the
opposing party's additional undisputed facts, at the same time it files its reply

memorandum pursuant to LR Cv 7(b)(2)."

District Court Staff

Rule Number Comment Received Subcommittee Full Committee
Recommendation Action
LR Cv 56(2)(1) Pursuant to the Court’s Order dated April 10, 2008, insert the word “separate” when The Civil Rules subcommittee
referring to the moving party’s Statement of Undisputed Facts. endorses the proposed change PROPOSED CHANGE
Proposal: and recommends adoption by the ACCEPTED
“In addition to the memorandum of law required by LR Cv. 7, a motion for Court. :
summary Judgment shall be accompanied by a separate Statement of Undisputed
Facts that concisely sets forth...”
: District Court Staff
LR Cv 56(2)(2) Additional langnage should be added to the beginning of this subsection 1o emphasize | The Civil-Rules subcommittee
the need to file the Statement of Undisputed Facts as a separate document. endorses the proposed change PROPOSED CHANGE
Proposal: and recomrmends adoption by the ACCEPTED
“The Statement of Undisputed Facts shall be filed as a separate document with the Court.
motion and memorandum. Each “fact” in-a-Statement-of Undisputed-Faeis shall be set
forth. ...”
District Court Staff’
LR Cv 56(a)(4)** | The latest proposed amendment to this provision entails revising para. (2)(4) and The Civil Rules subcommittee
adding a new (2)(5), as follows: endorses the proposed changes PROPOSED CHANGE
"(4) If an objecting party contends that there are additionel undisputed facts not g;n i;zcgmérn:nds their adoption Ag I(EI%%)I'EEI?D
contained in the moving party’s statement of undisputed facts which preclude Y -9 )

The word “separate” was
added in para. (5), lines 1
and 2 (as shown in italics)

LR Cv 36@)(@)

“There may be an error in the langnage of LR Cv 5[6](a)(4). Wouldn’t the opposing
party be filing a statement of “disputed” facts 7

The Civil Rules subcommittee

had no specific response to this COMMENT NOTED
Attorney Marion McKettrick comment. and deemed addressed by
NOTE: This concern may be alleviated by the current proposed amendment to proposed amendments to
LR Cv 56(a)(4). this provision :
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** See attachment A for a further explanation of this amendment.

Criminal Local Rules
Rule Number Comment Received Subcommittee Full Committee
Recommendation Action
LR Cr 44(a)(2) Under the Court’s CJA Plan and current procedure, no written request to the Chief Judge | After review of this provision,
is required when the Federal Defender is unable to represent a defendant due to a conflict | the Criminal Rules PROPOSED CHANGE
of interest, and the language contained in this subsection to that effect should be subcommittee expressed no ACCEPTED
removed. opposition to this proposed
Proposal: change.
“If the Federal Defender is unable to represent the defendant due to a conflict of interest
or for any other reason, the Federal Defender shall submit-e-wrtten request to-the-Chief
Judge that a CJA Attorney be appointed to represent the defendant.”
_ District Court Stoff
LR Cr46(=)(2) Since the Cowrt does not, as a matter of practice, accept bail bondsmen, this subsection After review of this provision,
should be removed, and subsection (3) should be renumbered “(2).” the Criminal Rules PROPOSED CHANGE
Proposal subcommittee expressed no ACCEPTED
opposition to this proposed
change.
“(3 2) the guaranty of an individual resident . . .»
Distriet Court Staff
LR Cr47 As with LR Cv 7, 2 more complete, descriptive title to this rule would be, “Motions, After review of this provision,
Objections & Supporting Documents.” the Criminal Rules 'PROPOSED CHANGE
Proposal: subcommittee expressed no ACCEPTED
“LR Cr47 MOTIONS, OBJECTIONS & SUPPORTING DOCUMENTS” Zﬁg;l’smfm to this proposed
e e e.
District Court Staff £
LR Cr47(6)(2) LR Cr47(b)2) Since, unlike civil practice, a reply memorandum in a criminal case After review of this provision,
may only be filed with prior leave of the Court, it would helpful to emphasize this rule in | the Criminal Rules PROPOSED CHANGE
the language of this subsection. subcommittee expressed no ACCEPTED
Proposal: opposition to this proposed
“Ne-memorandum Other than 2 memorandum in support of a motion and a memorandum | change.
in opposition, no memorandum (inclnding 2 reply memorandum) may be filed without
prior leave of the Court™
District Court Staff
PRV §71631.1
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Criminal Local Rules (cont’d)

Rule Namber Comiment Received Subcommittee Full Committee
Recommendation Action
LR Cr47(d)(1) If the proposed amendment to LR Cr 57(2)(3) is adopted (see below), the first two The Criminal Rules .
sentences of this subsection become superfluous. So, amend as follows: subcommittee HAS NOT PROPOSED CHANGE
Proposal: . REVIEWED this proposed ACCEPTED
(§))] Form of Memoranda. Thete change, but it has endorsed the
ieet ad-repliessh i 3 broader changeto LR Cr
..... ag-shall-bein-atie O-point-font-as be-single-spased: Ia 57(2)(3) from which this
addition; All memoranda of law, as well as all motions, objections and replies, | change flows.
shall conform with the requirements of LR Cr 57(a) of these Rules. ...
District Court Staff’ )
LR Cr47.1 There should be a general cross-reference to the “Administrative Procedures for After review of this provision,
Electronic Case Filing.” the Criminal Rules PROPOSED CHANGE
Proposal: subcommitiee expressed no ACCEPTED
“CROSS REFERENCES opposition to this proposed
See generdlly Administrative Procedures for Electronic Case Filing.” change.
District Court Staff
IR Crs7 Since the issue of incorporating the “Administrative Procedures for Electronic Case After review of this provision,
Filing” into the local rules won’t be formally presented to the L.R. Review Comm. until | the Criminal Rules PROPOSED CHANGE
its next cycle, a “cross reference” should be added to this rule (and LR Cv 5) alerting subcommittee expressed no ACCEPTED
practitioners to the existence of those procedures. opposition to this proposed
Proposal: change.
“CROSS REFERENCES
See generally Administrative Procedures for Electronic Case Filing.”
District Court Staff
LR Cr 57(2)3) LR Cr 47(d)(1) contains a provision concerning minimum font sizes for memoranda. After review of this provision,
This should be the minimum for all documents filed with the Court, and similar language | the Criminal Rules PROPOSED CHANGE
should be added to this subsection subcommittee expressed no ACCEPTED
Proposal: opposition to this proposed
“Format; Page Numbering. Unless otherwise provided or ordered by the Court, all change.
documents shall be double-spaced and typed in at least 12-point font. Footnotes shall be
in at Jeast 10-point font and may be single-spaced. Where a document is more than...”
’ District Court Staff
NOTE: This amendment renders the language in LR Cr 47(d)(1) repetitive and
umnecessary. Similar language is proposed for LR Cv 5(a)(3).
District Court Staff

PRV 971631.1
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In General

Rule Nomber

Comment Received Subcommittee
Recommendation

Full Committee
Action

In General

The Civil Rules subcommittee recommends that the Local Rules Review Committee submit to the Court a request that the
Court meet with designees of the Committee following the submission of the Committee’s annual report to the Court, and
before the Court acts, particularly to the extent that the Court Is considering either rejection of any proposed changes
recommended to the Court by the Committee or alteration of an existing rule. The purpose of the meeting would be to
permit a dialogue between the Court and the Committee to clarify the Committee’s analysis and intentions regarding any
recommended amendments to the Local Rules, as well as to make the Court aware of the impact of 2 proposed change on
local practice.

— Civil Rules Subcommittee

PROPOSED CHANGE
ACCEPTED

PRV 971631.1

13




ATTACHMENT A to 2008 Final Report of Local Rules Committee

Paul Goodale

From: Paul Goodale

Sent: Tuesday, July 15, 2008 10:30 AM

To: ‘Patricia Sullivan'

Cc: Jeffray C. Schreck Esq.; David DiMarzio
Subject: FOLLOW-UP TO CONFERENCE CALL
Pat --

This will confirm yesterday's telephone conversation concerning the recent emergency amendment to LR 56, the Local
Rule Review Committee's response thereto, and related matters,

As we discussed, the emergency amendment to LR Cv 56 promulgated on April 10, 2008, was intended by the Court as a
mere technical amendment -- an attempt to re-state what the Court originally intended with respact to this amendment,
which was to require an party opposing summary judgment to file a statement of disputed facts (pursuant to the old Local
Rule 12.1(a)(2)) AND, if hecessary, a separate statement of additional undisputed facts The intent of changing the word
"may" to "shall" in 56(a)(4) was to require an opposing party to file such a statement, if and only if that party believed there
were additional undisputed facts pertinent to the motion. Furthermore, It was not the Court's intent to require an opposing
party to afﬂrmatlvely respond to every undisputed fact, but merely to identify only those facts that the opposing party
disputes, using the moving parly's numbering system.

Please be assured that it was not the Gourt's intention to make any major substantive change to LR Cv 66 without the
Commiltee's input, as the Court values -- and will continue to value -- the Committee's hard work and Input in the Local
Rules amendment process. Moreover, we belleve that both the Court and the Committee are of one mind on this matter.

Consistent with the above, we propose the following madification to LR 56(a)(4), which may help clarify the obligations of:
a party opposing summary judgment:

"(4) If an objscting party contends that there are additional undisputed facts not contained in the moving party's statement
of undlsputed facts which preclude summary judgment, that party shall file a separate statement of undisputed facts
setting forth such additional undisputed facts. Such statement shall be prepared in accordance with the requirements of
paragraph (a)(2), except that the additional undisputed facts shall be numbered consecutively to the moving party's

undisputed facts,

(8) If an objecting party files a statement of additional undisputed facts and the movant contests any of those facts, the
movant shall file a statement setting forth what additional facts are disputed, numbered correspondingly to the opposing
party's additional undisputed facts, at the same time It files its reply memorandum pursuant to LR Cv 7(b)(2)."

The foregolng modification expresses the [dea that a party opposing a motion for summary judgment need not file a
statement of undisputed facts unless that party belisves that such facts exist and are pertinent to the motion. In addition,
the proposal addresses the time in which the moving party has to contest an opposing party's statement of additional
undisputed facts, and It requires that a statement disputing any of the additional undisputed facts be filed with the moving

party's reply memorandum.

Finally, Judge Lisi has offered to extend the Committee's deadline for an additional 30 days (until Friday, August 29,
2008) to permit the Commiittee additional time to consider these matters and submit its Final Report. In view of this, we
understand that you will defer the date of the upcoming meeting of the full Committee until a date in August when both

Joff Schreck and Judge Lisi will be more readily available,

Please let us know If any of the foregoing is not conslistent with our discussion. We understand that you'll be submitting
our proposed modification to Dan Prentiss for consideration by his subcommittee.

Thanks for all your efforts!
David and Paul
Paul W. Goodale

Pro Se Staff Attorney
U.S. District Court
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