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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

IN RE: LOESTRIN 24 FE ANTITRUST
LITIGATION MDL No. 2472

Master File No. 1:13-md-2472-S-PAS
THIS DOCUMENT RELATES TO:

All Actions

JOINT STIPULATION EXTENDING CASE SCHEDULE DEADLINES

The direct purchaser class plaintiffs, the end-payor class plaintiffs, and the retailer plaintiffs
(collectively, the “plaintiffs”) and the Warner Chilcott, Watson, and Lupin defendants (collectively, the
“defendants”) jointly submit this stipulation and proposed order regarding proposed changes in the case
schedule set forth in Interim Case Management Order No. 13 (ECF No. 480).

The parties have scheduled a mediation involving all parties for the fourth quarter of 2018 with a
professional mediator, a former federal judge. In order to allow the parties to focus on the mediation,
and avoid the potentially unnecessary substantial expenditure of party and Court resources relating to
the significant expert discovery that would otherwise proceed during the fourth quarter of 2018, the
parties propose a 90-day extension of most case deadlines.

The parties propose, however, that both class certification and the briefing of the parties’
summary judgment motions on the issue of monopoly power proceed while the parties are preparing to
mediate, as this may facilitate the effectiveness of the mediation. Accordingly, as to the briefing of
those motions the parties propose shorter extensions of approximately 21 days.

The parties set forth below the proposed adjustments to the case schedule:
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Event CMO 14 Date CMO 13 Date

Deadline for Plaintiffs to move for class certification July 30, 2018
and serve supporting expert reports.t

Deadline for Defendants to file Rule 56 motion July 30, 2018
concerning monopoly power in the relevant product
market and serve supporting expert reports.

Deadline for Defendants to oppose class October 19, September 28,
certification, serve supporting expert reports, and 2018 2018

file any Daubert motions relating to Plaintiffs’ class
certification experts.

Deadline for Plaintiffs to oppose Defendants’ Rule 56 October 19, September 28,
motion concerning monopoly power in the relevant 2018 2018

product market, serve supporting expert reports, and
file any Daubert motions relating to Defendants’
monopoly power experts. Deadline for Plaintiffs to
file any Rule 56 cross-motion concerning monopoly
power in the relevant product market, which must be
submitted in one brief with their opposition to
Defendants’ Rule 56 motion, and any supporting
expert reports.

Status conference regarding evidentiary hearing on 10 AM Early October
class certification. October 15, 2018 2018

Deadline for Plaintiffs to file replies in support of November 26, November 2, 2018
class certification, serve rebuttal class certification 2018

expert reports, and file any Daubert motions relating
to Defendants’ class certification experts.

Deadline to depose class certification experts. Any December 7, November 9, 2018
expert submitting a second report (a reply) may be 2018
subject to a second deposition, not to exceed 4 hours.

Deadline for Defendants to file replies in support of December 7, November 9, 2018
their Rule 56 motions concerning monopoly power in 2018
the relevant product market, and to oppose any Rule 56
cross-motion filed by Plaintiffs concerning monopoly
power in the relevant product market, serve rebuttal
expert reports, and file any Daubert motions relating to
Plaintiffs’ monopoly power experts.

L For all expert reports, the parties will provide three available dates for the deposition of the proposed expert at the time of serving the
report. The parties will work to make experts available during the time period preferred by the opposing party (e.g., sufficiently in
advance of an opposition brief or responsive expert report). The parties will cooperatively try to schedule class certification-related
depositions (and depositions related to Defendants’ Rule 56 motion on monopoly power) well before the end of discovery
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Deadline for Plaintiffs to file a reply in support of
any Rule 56 cross-motion concerning monopoly
power in the relevant product market, and serve
rebuttal expert reports.

January 4, 2019

November 30,
2018

Parties serve expert reports on merits issues on
which they have the burden of proof.

January 4, 2019

October 2, 2018

Evidentiary hearing on class certification. December November/
2018/

January 2019 December 2018
Deadline to depose monopoly power experts. Any January 10, December 7, 2018
expert submitting a second report (a reply) may be 2019
subject to a second deposition, not to exceed 4 hours.
Parties serve responsive expert reports on merits February 14, November 20,
issues. 2018 2018
Hearing on Defendants’ Rule 56 motion concerning February/March January/February
monopoly power in the relevant product market. 2019 2019
Parties serve rebuttal merits expert reports. March 12, 2019 December 21,

2018

Deadline to confer with the Court regarding the filing
of Rule 56 motions.

March 19, 2019

January 4, 2019

Deadline to complete expert discovery. Each expert
may be deposed once; Parties will work to make
experts available during the time period preferred by
the opposing party.

April 5, 2019

January 18, 2019

Deadline to file Rule 56 motions, as permitted by the
Court (including Statements of Undisputed Fact
and/or separate Statements of Undisputed Facts as
required by LR Cv 56), and Daubert motions.

April 12, 2019

January 25, 20192

Deadline to file Rule 56 oppositions, as permitted by
the Court, and Daubert oppositions (including
responses to Statements of Undisputed Facts and/or
separate Statements of Undisputed Facts as required
by LR Cv 56).

May 15, 2019

March 12, 2019

2 The dates for Rule 56 filings were inadvertently changed in the parties’ proposed (and the entered version of) CMO 13 from
what the parties intended, which was to leave those dates as they existed in CMO 12. Accordingly, those three dates
(January 25, 2019, March 12, 2019, and April 12, 2019) are indicated here as they existed in CMO 12.
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Deadline to file Rule 56 replies, as permitted by the
Court, and Daubert replies (including responses to
Statements of Undisputed Facts and/or separate
Statements of Undisputed Facts as required by LR Cv
56).

June 6, 2019

April 12, 2019

Hearing on Rule 56 and Daubert motions.

June 2019

April 2019

Parties exchange Rule 26(a)(3) disclosures and
preliminary trial memoranda.

August 7, 2019

May 23, 2019

Parties exchange objections and counter- designations
to Rule 26(a)(3) disclosures.

August 22, 2019

June 6, 2019

Parties exchange objections to counter- designations.

August 29, 2019

June 13, 2019

Parties file motions in limine.

August 29, 2019

June 13, 2019

Attorney conference on any issues arising from Rule September 10, June 2019

26(a)(3) disclosures. 2019

Parties file oppositions to motions in limine. September 16, July 2, 2019
2019

Parties file proposed voir dire questions, full and September 26, July 12, 2019

complete jury instructions, jury verdict form (with 2019

special interrogatories, if any are being requested), a

list of all exhibits intended to be offered at the trial

with statements of the purpose for which the exhibit is

offered (premarked by the plaintiff in numerical order

and premarked by the defendant in alphabetical

order), final bound exhibits (original and two copies),

revised 26(a)(3)/Final Pretrial Order materials, a list

of all witnesses expected to testify with a brief

summary of each witness's testimony and a statement

as to whether that witness will testify as an expert,

and Final Trial Memoranda.

In-person attorneys’ conference in Providence, RI to September 30, July 15, 2019

address whether any issues may be narrowed before 2019

trial.

Draft of Final Pretrial Order exchanged. October 4, 2019 July 19, 2019
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Submission of Pretrial Memorandum, which shall October 8, 2019 July 23, 2019
contain the following information:

1. (a) Plaintiff will set forth what is expected to be
proven in support of the claim; (b) Defendant will set
forth what is expected to be proven in defense.

2. A memorandum of supporting law with citations of
authorities. This is to include all the law applicable to
the case with emphasis on special legal issues,
including any and all matters that may be the subject of
a motion in limine. All pertinent citations will be fully
briefed.

3. A statement as to probable length of trial.

4. Any additional matter which counsel feel will aid
the Court in the disposition and/or trial of the action.

Final pretrial conference and hearing on motions in October 16, July 30, 2019

limine.® 2019

Trial begins. October 21, August 5, 2019
2019

3 At least one representative of each party with full settlement authority must attend the final pretrial conference.
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The parties respectfully request that the Court grant this motion to enter a new interim

case management order incorporating the new schedule outlined above. A proposed order

effectuating these proposed adjustments to the schedule is submitted herewith as Exhibit A.

Dated: September 27, 2018

[s/ Peter J. Carney

Lauren M. Papenhausen (pro hac vice)
WHITE &CASE LLP

75 State Street, Floor 24

Boston, MA 02109

Telephone: (617) 979-9300

Facsimile: (617) 979-9301
lauren.papenhausen@whitecase.com

Peter J. Carney (pro hac vice)
J. Mark Gidley (pro hac vice)
WHITE & CASE LLP

701 Thirteenth Street, NW
Washington, DC 20005
Telephone: (202) 626-3600
Facsimile: (202) 639-9355
pcarney@whitecase.com
mgidley@whitecase.com

Robert A. Milne (pro hac vice)
Jack E. Pace Il (pro hac vice)
Alison Hanstead (pro hac vice)
WHITE & CASE LLP

1221 Avenue of the Americas
New York, NY 10020

Tel: (212) 819-8200
Facsimile: (212) 354-8113
rmilne@whitecase.com
jpace@whitecase.com
ahanstead@whitecase.com

Angela D. Daker (pro hac vice)
WHITE & CASE LLP

200 South Biscayne Boulevard
Suite 4900

Miami, FL 33131

Telephone: (305) 995-5297
Facsimile: (305) 358-5744
adaker@whitecase.com

Respectfully submitted,

/s/ Kristen A. Johnson

Thomas M. Sobol (R.I. Bar No. 5005)
Kristen A. Johnson

HAGENS BERMAN SOBOL SHAPIRO LLP
55 Cambridge Parkway, Suite 301
Cambridge, MA 02142

Telephone: (617) 482-3700

Facsimile: (617) 482-3003
tom@hbsslaw.com
kristenj@hbsslaw.com

Joseph H. Meltzer
Terence S. Ziegler

KESSLER TOPAZ MELTZER & CHECK LLP

280 King of Prussia Road
Radnor, PA 19087
Telephone: (610) 667-7706
Facsimile: (610) 667-7056
jmeltzer@ktmc.com
tziegler@ktmc.com

David F. Sorensen

Michael J. Kane

BERGER & MONTAGUE, P.C.
1622 Locust Street
Philadelphia, PA 19103
Telephone: (215) 875-3000
Facsimile: (215) 875-5707
dsorensen@bm.net
mkane@bm.net
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/s/ Nicole J. Benjamin

John A. Tarantino (#2586)
jtarantino@apslaw.com

Nicole J. Benjamin (#7540)
nbenjamin@apslaw.com

ADLER POLLOCK & SHEEHAN P.C.
One Citizens Plaza, 8th Floor
Providence, R1 02903-1345

Telephone: (401) 274-7200

Facsimile: (401) 751-0604

Counsel for Defendants Warner Chilcott Co.,
LLC f/k/a Warner Chilcott Co., Inc., Warner
Chilcott (US), LLC, Warner Chilcott Sales
(US), LLC, Warner Chilcott plc n/k/a
Allergan WC Ireland Holdings Ltd., Warner
Chilcott Holdings Co. IllI, Ltd., Warner
Chilcott Corp. Warner Chilcott Sales (US),
LLC, Warner Chilcott Laboratories Ireland
Limited, Watson Laboratories, Inc., and
Watson Pharmaceuticals, Inc.

/s/ Leiv Blad

Leiv Blad (pro hac vice)
Zarema A. Jaramillo (pro hac vice)
Katie R. Glynn (pro hac vice)
LOWENSTEIN SANDLER LLP
2200 Pennsylvania Ave.

NW Washington, DC 20037
Tel: (202) 753-3800
Facsimile: (202) 753-3838
Iblad@lowenstein.com
zjaramillo@lowenstein.com
kglynn@lowenstein.com

Counsel for Defendants Lupin Limited and
Lupin Pharmaceuticals, Inc.
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Peter R. Kohn

Neill W. Clark

FARUQI & FARUQI LLP

101 Greenwood Ave, Suite 600
Jenkintown, PA 19046
Telephone: (215) 277-5770
Facsimile: (215) 277-5771
pkohn@farugilaw.com
nclark@farugilaw.com

Interim Co-Lead Counsel for the Direct
Purchaser Class

/s/ Sharon Robertson

Sharon Robertson

Donna M. Evans

COHEN MILSTEIN SELLERS & ToLL PLLC
88 Pine Street, 14th Floor New York, NY
10005 Telephone: (212) 838-7797
Facsimile: (212) 838-7745
srobertson@cohenmilstein.com
devans@cohenmilstein.com

Steve D. Shadowen

Matthew C. Weiner

HILLIARD & SHADOWEN LLP
919 Congress, Suite 1325
Austin, TX 78701

Telephone: (855) 344-3298
steve@hilliardshadowenlaw.com
matt@hilliardshadowenlaw.com

Marvin A. Miller

Lori A. Fanning

MILLER LAW LLC

115 South LaSalle Street, Suite 2910
Chicago, IL 60603

Telephone: (312) 332-3400
mmiller@millerlawllc.com
Ifanning@millerlawllc.com

Michael M. Buchman
MOTLEY RICELLC

600 Third Avenue, Suite 2101
New York, NY 10016
Telephone: (212) 577-0050
Facsimile: (212) 577-0054
mbuchman@motleyrice.com

Interim Co-Lead Counsel for the End-Payor
Class
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/s/ Scott E. Perwin

Scott E. Perwin

Lauren C. Ravkind

Anna T. Neill

KENNY NACHWALTER P.A.
1100 Miami Center

201 South Biscayne Boulevard
Miami, FL 33131

Telephone: (305) 373-1000
Facsimile: (305) 372-1861
sperwin@knpa.com
Iravkind@knpa.com aneill@knpa.com

Paul J. Skiermont

SKIERMONT DERBY LLP

2200 Ross Avenue, Suite 4800W
Dallas, TX 75201

Telephone: (214) 978-6600
pskiermont@skiermontderby.com

Counsel for Plaintiffs Walgreen Co., The
Kroger Co., Safeway Inc., HEB Grocery
Company L.P., and Albertson’s LLC

/s/ Barry L. Refsin

Barry L. Refsin

HANGLEY ARONCHICK SEGAL PUDLIN &
SCHILLER

One Logan Square, 27th Floor
Philadelphia, PA 19103

Telephone: (215) 568-6200
brefsin@hangley.com

Monica L. Rebuck

Eric L. Bloom

HANGLEY ARONCHICK SEGAL PUDLIN &
SCHILLER

4400 Deer Path Road, Suite 200
Harrisburg, PA 17110

Telephone: (717) 364-1030
mrebuck@hangley.com
ebloom@hangley.com

Counsel for Plaintiffs CVS Pharmacy, Inc.,
Rite Aid Corporation, and Rite Aid Hdqtrs.
Corp.
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CERTIFICATE OF SERVICE
I, Nicole J. Benjamin, hereby certify that | caused a copy of the foregoing to be filed
electronically via the Court’s CM/ECF system. Those attorneys who are registered CM/ECF
users may access these filings, and notice of these filings will be sent to those parties by

operation of the CM/ECF system.

/s/ Nicole J. Benjamin

924197.v1



