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PART I: GENERAL INSTRUCTIONS 

1. INTRODUCTION 

M mbers of the jury, we have now come to the end of this trial. This case, like all 

criminal c ses, is a serious one. I say this because the defendant and the United States have a 

deep cone rn for your mature consideration of the evidence as presented and the law which I am 

about to gi e you. 

Al ough you as the jury are the sole judges of the facts, you are duty bound to follow the 

law as I ins uct you, and to apply that law to the facts as you find them to be from the evidence 

which has een presented during this trial. You are not to single out any one instruction as 

stating the 1 w. Rather, you must consider these instructions in their entirety. You are not to be 

concerned 'th the wisdom of any rule of law, regardless of any opinion which you might have 

as to what t e law ought to be. It would be a violation of your sworn duty to base your verdict 

upon any ve sion of the law other ~han that which I am about to give to you. 

You have been chosen and sworn as jurors in this case to try the issues of fact presented 

by the alleg tions of the indictment and the denial made by the "not guilty" plea of the defendant. 

You are to p rform this duty without bias or prejudice as to any party. The law does not permit 

jurors to be overned by sympathy, prejudice, or public opinion. The accused and the 

government e entitled to an impartial consideration of all the evidence. Moreover, the parties 

and the publi expect that you will cr;arefully and impartially consider all the evidence in the case, 

follow the la as stated by the Cour:t, and reach a just verdict, regardless of the consequences. 

The f: ct that the prosecution is brought in the name of the United States of America 

entitles the g vernment to no greater consideration than that accorded to any other party to a 
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litigation. By the same token, it is entitled to no less consideration. All parties, whether 

governme t or individuals, stand as equals at the bar of justice. 

2. FUNCTION OF A JURY 

La ies and gentlemen, you are the trier of facts; you alone must determine what the facts 

are in this articular case. My function and duty is to instruct you on_the law that applies to this 

case. It is our duty to accept the law as I give it to you-whether or not you agree with it-and 

to apply th t law to the facts as you find them. 

3. EVIDENCE RECEIVED IN THIS CASE 

For e purpose of determining whether or not the government has sustained its burden of 

proof, you ust evaluate all of the evidence. The evidence in this case consists of the sworn 

testimony o the witnesses and all exhibits received in evidence. 

Any proposed testimony or proposed exhibit to which an objection was sustained by the 

Court, as w II as any testimony ordered stricken by the Court, must be entirely disregarded. 

An ing you may have seen or heard outside the courtroom is not proper evidence and 

must be enti ely disregarded. 

2 
I , __ 
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4. INFERENCES-DEFINED 

In determining whether the government has sustained its burden of proof, you are to 

consider o y the evidence. But in your consideration of the evidence, you are not limited to the 

statement of witnesses, or solely to what you see and hear as the witnesses testify. You are 

permitted o draw, from the facts which you find have been proven, such reasonable inferences as 

seem justi ied in light of your experiences. 

Inti rences are deductions or conclusions which reason and common sense lead you to 

draw from acts which have been established by the evidence in the case. 

5. EVIDENCE-DIRECT AND CIRCUMSTANTIAL 

The e are, generally speaking, two types of evidence. One is direct evidence, such as the 

testimony o an eyewitness. The other is indirect or circumstantial evidence, which is a chain of 

circumstanc s pointing to certain facts. 

The aw makes no distinction at all between the weight to be given to either direct or 

circumstanti evidence. Nor is a greater degree of certainty required of circumstantial evidence 

than of direc evidence. In determining whether the government has sustained its burden of proof 

you can and hould weigh all the evidence, both direct and circumstantial. 

6. OBJECTIONS AND WEIGHT OF THE EVIDENCE 

The f: ct that the Court may have admitted evidence over objection should not influence 

you in dete ining the weight that you will give such evidence. Nor should statements made by 

counsel, eith for or against the admission of offered evidence, influence your determination of 

3 
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the weight that you will give the evidence if admitted. In other words, you should determine the 

weight tha you will give such evidence on the basis of your own consideration of it and without 

regard to e statements of counsel concerning the admissibility of such evidence. 

7. JURY'S RECOLLECTION CONTROLS 

If y reference by the Court or by counsel to matters of evidence does not coincide with 

your own r collection, it is your recollection which should control during your deliberations. 

8. PRESUMPTION OF INNOCENCE 

It is cardinal principle of our system of justice that every person accused of a crime is 

presumed to be innocent unless and until his or her guilt is established beyond a reasonable 

doubt. The resumption is not a mere formality. It is a matter of the utmost importance. 

The resumption of innocence alone may be sufficient to raise a reasonable doubt and to 

require the a quittal of a defendant. Every defendant has the benefit of that presumption 

throughout e trial, and you are not to convict the defendant unless you are unanimously 

persuaded o the defendant's guilt beyond a reasonable doubt. 

This resumption was with the defendant when the trial began and remains with him even 

now as I spe to you and will continue with him into your deliberations unless and until you are 

convinced th t the government has proven the defendant's guilt beyond a reasonable doubt. 

9. BURDEN OF PROOF 

In cri inal cases, the law places the burden of proof upon the government. The 

4 
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governme t has the burden of proving each and every element of the offense as charged beyond a 

at is meant by the term "beyond a reasonable doubt?" Obviously, the obligation 

resting up n the government to prove a defendant's guilt beyond a reasonable doubt does not 

mean that i must do so beyond all conceivable doubts. Nor does it require the government to 

prove a de ndant's guilt to a mathematical or scientific certainty. Such proof is so rarely 

available at to require it would place an accused almost beyond the reach of prosecution. 

Reasonable doubt means that the government must adduce evidence which, on examination, is 

found to be so convincing and compelling as to leave in your minds no reasonable doubt about a 

defendant's guilt. We know from experience what a doubt is, just as we know when something 

is reasonabl or unreasonable. Reasonable doubt by definition means a doubt founded upon 

reason and ot speculation, that is, a doubt for which you can give some sound reason. 

If, th refore, after reviewing all the evidence, there remains in your mind a doubt about 

the defend t's guilt, and this doubt appears in the light of the evidence to be reasonable, your 

the defendant not guilty. If, however, at the end of your deliberations, you are 

convinced b the evidence beyond a reasonable doubt that the defendant is guilty, your duty 

would be to eturn a verdict against him. 

PART II: THE OFFENSE CHARGED 

10. UNDERSTANDING AN INDICTMENT 

This i a criminal trial upon an indictment returned by a federal grand jury against the 

defendant, Ja on Lehman. Ladies and gentlemen, an indictment is nothing more than an 

5 
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accusation. It is a piece of paper filed with the Court to bring a criminal charge against a 

defendant. Here, the defendant has pleaded not guilty and has put in issue the charge alleged in 

the indict ent. The government therefore has the burden of proving the allegation made against 

him. 

Th fact that an indictment has been filed in this case does not give rise to a presumption 

of guilt. It oes not even lead to an inference of guilt. The indictment simply brings this matter 

before you or determination. Beyond that, it has no significance whatsoever. 

11. DEFINITION OF "ON OR ABOUT" 

You will note that the indictment charges that the offense was committed "on or about" a 

certain date. The proof need not establish with certainty the exact date of the alleged offense. It 

is sufficient at the evidence in the case establishes beyond a reasonable doubt that the offense 

was commi ed on a date reasonably near the date alleged in the indictment. 

12. CHARGE CONTAINED IN THE INDICTMENT 

The i dictment in this case charges that on or about April 8, 2008, in the District of 

Rhode Island the defendant, Jason Lehman, by intimidation did knowingly take from the person 

and presence of another money, namely approximately $13,838, belonging to and in the care, 

custody, cont ol, management, and possession ofBankRl, a bank whose deposits were then 

insured by th Federal Deposit Insurance Corporation, in violation of 18 U.S.C. § 2113(a). 

6 
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13. 18 U.S.C. § 2113Ca) 

.S.C. section 2113(a) provides, in part, that it is unlawful for an individual "by 

intimidati n, [to take] ... from the person or presence of another ... money ... belonging to, or 

in the care, custody, control, management, or possession of, any bank .... " 

14. 18 U.S.C. § 2113(a)-ESSENTIAL ELEMENTS 

For you to find defendant guilty of bank robbery as charged in the indictment, you must 

be convinc d that the government has proven each of these three things beyond a reasonable 

doubt: 

First: at the defendant intentionally took money belonging to Bank:RI , from a BankRI 
mployee or from BankRI while a BankRJ employee was present; 

Second: t at the defendant used intimidation when he did so; and 

Third: at at that time, the deposits ofBankRI were insured by the Federal Deposit 
surance Corporation. 

15. "INTIMIDATION" -DEFINED 

idation" is defined as actions or words used for the purpose of making someone 

else fear bo 'ly harm if he or she resists. The actual courage or timidity of the victim is 

irrelevant. T e actions or words must be such as to intimidate an ordinary, reasonable person. 

PART III: CONSIDERATION OF THE EVIDENCE 

16. EXHIBITS 

Exhi its admitted into evidence by the Court are properly before you, and will be 

7 
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available t you during your deliberations. An exhibit marked by the Court for identification is 

not eviden e in the case unless or until it was admitted by the Court as a full exhibit. If it has not 

been admi ted as a full exhibit, you may not consider it. If it was admitted, however, it is just as 

much a p of the evidence in the case as the testimony which you have heard from the witness 

stand. 

17. REMARKS OF COUNSEL 

Re arks, statements, or questions by counsel are not evidence and are not to be 

y you as evidence during your deliberations. Neither should you permit objections 

by counsel o the admission of evidence, or the rulings of the Court, create any bias or prejudice 

toward co sel or the party whom she represents. It is the duty of counsel for both sides to 

represent th ir clients vigorously and to defend their client's rights and interests. In the 

performanc of that duty, counsel freely may make objection to the admission of offered 

evidence, or to any other ruling of the Court, and should not be penalized for doing so. 

18. CONDUCT OF COURT AND COUNSEL 

If d ing trial, or in instructing you, I have said or done anything that has caused you to 

believe that I was indicating an opinion as to what the facts are in this case, you should put that 

belief out of our mind. I did not intend to indicate any such opinion. In fact, I try not to have an 

opinion abou the case because you are the sole and exclusive judges of the facts. 

In det rmining the facts, you are to consider only that evidence which has properly been 

8 
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placed be ore you. It is the Court's duty to pass upon the admissibility of offered evidence, that 

is, to deci e whether or not offered evidence should be considered by you. Evidence admitted by 

the Court · s properly before you for your consideration; evidence which the Court has refused to 

admit, or ay have stricken from the record after you heard it, is not a proper subject for your 

deliberatio s and is not to be considered by you. 

9 
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PART IV: CREDIBILITY OF WITNESSES 

19. TESTIMONY OF WITNESSES 

law does not require you to accept or credit the evidence I have admitted. In 

determinin what evidence you will accept, you must make your own evaluation of the testimony 

given bye ch of the witnesses, and the weight you choose to give to his or her testimony. 

In e aluating the testimony of witnesses you may consider several facts-the opportunity 

of the witn sses to have acquired knowledge of that to which they testified; their conduct and 

demeanor hile testifying; their interest or lack of interest, if any, in the outcome of the case; 

their intelli ence or lack thereof; and the probability or improbability of the truth of their 

testimony. 

sistencies or discrepancies in the testimony of a witness or between the testimony of 

different wi esses may or may not cause you to disbelieve or discredit such testimony. Two or 

more perso s witnessing an incident or a transaction may simply see or hear it differently. 

Innocent mi recollection, like failure of recollection, is not an uncommon experience. In 

weighing th effect of a discrepancy, however, always consider whether it pertains to a matter of 

importance r an insignificant detail and consider whether the discrepancy results from innocent 

error or fro intentional falsehood. 

From these circumstances, and from all of the other facts and circumstances proved at the 

trial, you ma determine whether or not the government has sustained its burden of proof. 

10 
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20. DEFENDANT'S RIGHT TO REMAIN SILENT 

Th law does not compel a defendant in a criminal case to take the witness stand and 

testify. N presumption of guilt may be raised and no inference of any kind may be drawn from 

the fact th t the defendant did not testify. 

F her, the law never imposes upon a defendant in a criminal case the burden of calling 

any witnes es or producing any evidence. 

11 
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PART V: THE DELIBERATIONS AND VERDICT 

21. UNANIMOUS VERDICT-JURY CONDUCT 

To ender a verdict, all twelve of you must agree, that is, your verdict must be unanimous. 

Th refore, during your deliberations and in your consideration of the evidence, you 

should exe cise reasonable and intelligent judgment. It is not required that you yield your view 

simply bee use a majority holds to the contrary view, but in pursuing your deliberations, you 

should kee your minds reasonably open with respect to any point in dispute so that you will not 

be prevented from achieving a unanimous verdict due to mere stubbornness. It is your right, 

however, t maintain your view. The vote of each juror is as important as the vote of any other 

juror, and y u need not give up your view, sincerely held, simply because a majority holds to the 

Do ot approach your consideration of the case in an intellectual vacuum. You are not 

required to isregard your experiences and observations in the ordinary everyday affairs of life. 

Indeed, yo experiences and observations are essential to your exercise of sound judgment and 

discretion, d it is your right and duty to consider the evidence in light of such experiences and 

observation . It is hoped and anticipated that you will sift all of the evidence in this case through 

maturity an common sense. 

Of c urse, prejudice, sympathy or compassion should not be permitted to influence you. 

All that any arty is entitled to, or expects, is a verdict based upon your fair, scrupulous and 

conscientio s examination of the evidence and an application of the law to that evidence as I 

have instruc ed you. 

12 
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22. CO MUNICATIONS BETWEEN COURT AND JURY DURING DELIBERATIONS 

If it becomes necessary during your deliberations to communicate with the Court, you 

may send a note signed by your foreperson, or by one or more members of the jury. The 

foreperson ay then hand such written request or question to the marshal in whose charge you 

will be pla ed. The marshal will bring any written questions or requests to me. I will have you 

the courtroom and will attempt to fulfill your request or answer your question. 

e method outlined, please do not attempt to communicate privately or in any other 

way with t e Court. 

in mind also that you are never to reveal to any person-not even to the Court-how 

the jury s ds, numerically or otherwise, on the question of whether the accused is guilty or not 

guilty, until after you have reached a unanimous verdict. 

Yo may now retire with the marshal to enter upon your deliberations. When you have 

reached a v rdict, you will return here and make your verdict known. 

13 


