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1 DRAFT 

2 (The jury is present for the following) 

3 THE COURT: All right , ladies and gentlemen . I 

4 know you've been working very hard, and I thank you for 

5 the question that you've submitted. The question that 

6 

7 

8 

9. 

you've asked is somewhat nuanced and complicated 

question so I'm going to do my best to try to give you 

a little bit of a clarification that wil l assist you in 

answe r ing the questions that you have . 

10 Now, I'm going to read your question for the 

11 record. The attorneys are aware that I've been 

12 discussing it with them. Your question is as follows: 

13 Please provide clarification about element five of the 

14 Pinkerton charge as it relates to Count VI of the 

15 charges against the Defendant, what is the legal 

16 definition of foreseen and does it include a specific 

17 time frame. We are stalling up on verbiage. 

18 So, first , in order to answer your question, I 

19 am presupposing and in doing so reminding you of the 

20 remainder of the elements of the Pinkerton charge, that 

21 is to say that you don't get to the fifth element of 

22 the Pinkerton instruction unless you have gone through 

23 the first four elements of the Pinkerton instruction 

24 and found that each of those elements has been 

25 satisfied, so to reiterate, that someone committed the 
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